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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR MONTRACHET

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR MONTRACHET is made effective as of the 17 day of April, 2020,
by MONTSERRAT HILLS, LLC, a Texas limited liability company (hereinafter referred i
to as “Declarant™). ‘

BACKGROUND STATEMENT

A. Declarant is the owner of certain real property in Tarrant County, Texas
(the “Property”), which is more particularly described on Exhibit A attached hereto.

B. Declarant intends to develop on the Property a residential development to
be known as “MONTRACHET?” (hercinafter referred to as the “Development™).

C.  Declarant intends by this Declaration to impose mutually beneficial
restrictions under a general plan of development for the benefit and protection of all
owners of property within the Development. Declarant also desires to establish a method
for the administration, maintenance, preservation, use and enjoyment of the Property.

D. Declarant has caused the Montrachet Homeowners Association, Inc., a
Texas non-profit corporation, to be formed to manage the Development and to perform
certain functions for the common good and general welfare of the Owners of the Lots and

Property.

E.  The Declarant hereby declares that all of the Properly (as hercinafter
defined) is held, sold and conveyed subject to this Declaration of Covenants, Restrictions
and Easements for Montrachet to enhance and protect the value, desirability and
attractiveness of the Property. The covenants, restrictions and easements set forth herein
run with the Property, are binding on all parties having or acquiring any right, title or
interest in the Property, and subject to the limitations herein provided, inure to the benefit
of each Owner, and its heirs, grantees, distributes, legal representatives, successors, and
assigns and to the benefit of the Association.

FEACH OWNER SHALL OBTAIN AND BLECOME THOROUGHLY
FAMILIAR WITH (AND BY ACCEPTANCE OF A LOT SHALL BE DEEMED TO
HAVE BECOME THOROUGHLY FAMILIAR WITH) THESE DECLARATIONS
AND THE DESIGN GUIDELINES PRIOR TO ACQUISITION OF ANY LOT. BY
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ACCEPTANCE OF A LOT, EACH OWNER IS DEEMED TO HAVE AGREED TO BE
BOUND BY THESE DECLARATIONS.

ARTICIE
DEFINITIONS

The following words, when used in this Declaration of Covenants, Restrictions
and Easements, shall have the following meanings:

“Annual Assessment” has the meaning given it in Section 5.04(a).

“Annual Operating Budget” shall mean an aggregate estimated monetary amount
necessary to operate the Association and to maintain the Common Property

“Assessment” means an Annual Assessment or a Special Assessment.

“ Architectural Control Committee” has the meaning given it in Article VIIL.

“Association” means Montrachet Homeowners Association, Inc.,, a Texas
non-profit corporation organized under Chapter 22 of the Texas Business Organizations
Code.

“Board” means the Board of Directors of the Association.

“Bylaws” mean the Bylaws of the Association.

“Commencement Date” means the date on which the first Lot (as hereinafter
defined) is sold to a third party other than Declarant.

“Committee” means the Architectural Control Committee.

“Common _Property” means all real property (together with any and all
improvements now or hereafter located thereon) designated for the common use and
enjoyment of the Owners.

“Declarant” means Montserrat Hills, LLC, and its successors and assigns.

“Declarant Control Period” means the period of time established by Section
209.00591(c) of the Texas Property Code.
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“Declaration” means this Declaration of Covenants, Restrictions and Easements.

“Design Standards” means all Restrictions and standards applicable to any
Residence or Structure on a Lot pursuant to this Declaration and the Design Guidelines.

“Design Guidelines” means the Montrachet Design Guidelines described in
Section 6.01,

“Development” means the residential development known as MONTRACHET
developed or to be developed on the Property as set forth in this Declaration and any
additions made pursuant to Article 11

“Development Period” shall mean a period equal to twenty (20) years after the
date this Declaration is recorded and during which the Declarant has the rights described
in Section 2.05.

“Development-Wide Standard” shall mean the standard of conduct, maintenance
or other activity generally prevailing in the Development, Such standard may be more
specifically determined by the Board and by committees required or permiited to be
established pursuant to the Declaration and the Certificate of Formation and Bylaws of
the Association. Such determination, however, must be consistent with the
Development-Wide Standard originally established by the Declarant and with this
Declaration. '

“Division” shall mean a grouping of Lots with particular common characteristics,
including but not limited to area, required size of residential structure, source of water,
building lines and landscaping.

“Governing Authority” has the meaning given it in the Section 3.08 hereof.

“Institutional Mortgage” means any bona-fide mortgage, lien or security interest
held by a bank, trust company, insurance company, savings and loan association or other
recognized lending institution, or by an institutional or governmental purchaser of
mortgage loans in the secondary market, such as the Federal National Mortgage
Association, Federal Home Loan Mortgage Corporation or their successors, or
guaranteed or subsidized by the FHA and/or VA.

“Large Animal” means any species of equine, bovine, llama, sheep, or goat; any
other animal may be considered on a case by case basis and must be approved by the
Association or the Declarant if during the Declarant Control Period.
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“Lot” means any designated parcel of land located on the Property that is
established by a subdivision plat or re-plat recorded in the Plat Records of Tarrant
County.

“Member” means any member of the Association, including Class A Members and
the Class B Member.

“Membership” means the collective total of all members of the Association.

“Occupant” means any person occupying all or any portion of a Residence located
within the Development for any period of time, regardless of whether such Person is a
tenant, guest, or the Owner of the Residence.

“QOwner” means the record owner, whether one or more persons or entities, of a
fee simple title to any Lot.

“Pasture Land” means a suitable, designated open space with less than 30% tree
coverage, separately and appropriately fenced, and excluding any Residence and any
Structures unrelated to the keeping of a Large Animal.

“Pecan Orchard” means the area of pecan trees and adjacent pasture identified as
the “Pecan Orchard” in the Design Guidelines, or any other map, survey or plat filed of
record in connection with this Declaration and subject to the terms and conditions
described in Article IX of this Declaration.

“Pecan Orchard Easement” means an easement subjecting the Pecan Orchard to
certain terms and conditions regarding use, as currently or hereafter filed of record by the
Declarant.

“Property” means that certain real property described on Exhibit A (the plat of
which has been recorded on 04/20/2020 in the Real Property Records of Tarrant County,
Texas as Instrument D220089825, and any additions thereto, as are subject to this
Declaration, or any amendment or supplement thereto, prepared and filed of record
pursuant to the provisions of Article II hereof.

“Residence” means a Structure situated upon a Lot intended for independent use
and occupancy as a residence for a single family, including porches (enclosed or
unenclosed), attached garages and attached guest quarters, as well as breezeways and

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS PAGE 4
1054894-v1/15530-003000




Page 5 of 94

every integral part thereof, including but not limited to balconies, porte cocheres and
architectural appurtenances such as cornices, bay windows, and the like.

“Restrictions” means all covenants, restrictions, easements, charges, liens and
other obligations created or imposed by this Declaration.

“Retaining Wall Lots” means those Lots for which a perimeter is established by a
retaining wall constructed by the Declarant.

“Right of Abatement” has the meaning given it in Section 10.02.

“Special Assessment” has the meaning given it in Section 5.05.

“Structure” means any thing or object the placement of which upon any Lot or the
Common Property may affect the function or appearance of such Lot or the Common Property,
including by way of illustration and not limitation, any building or part thereof, garage, porch,
shed, greenhouse or bathhouse, coop or cage, covered or uncovered patio, swimming pool, dock,
fence, curbing, paving, wall, tree, shrub (and all other forms of landscaping), sign, signboard, or
any other temporary or permanent improvement to such Lot or Common Property.

“Water Run-off Property” means those portions of Common Property designated
or easily identified by natural use or intentional use for collecting and managing surface
water run-off across the Property and to and from the Property and adjacent other real
property, and may be in the form of natural or artificial ponds, creeks, streams,
waterways, ditches, washes, culverts or drainage channels and all improvements thereto.

“Water-well Lots” means the following Lots: Lots 23, 24, 25 in Block 1; Lots 2 —
10 in Block 3; Lots 22, 23, 25 and 27 in Block 5; Lots 16, 17, 18, 28, 29, 30 in Block 6,
and are further described in Section 8.06. '

ARTICLE II
PROPERTY SUBJECT TO THIS DECI.ARATION

2.01 Property. The Property is located in the City of Fort Worth, Tarrant
County, Texas, and is more particularly described on Exhibit A attached hereto and
incorporated herein by reference for all purposes.

2.02 Addition to Property. Additional land(s) may become subject to this
Declaration in any of the following manners:

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS PAGE S
1054894-v1/15530-003000




Page 6 of 94

(2)  Declarant may (without the joinder and consent of any person or
entity) add or annex additional real property to the scheme of this Declaration by filing of
record on one or more occasions a Supplementary Declaration of Covenants, Restrictions
and Easements for Montrachet, which shall extend the scheme of the covenants,
conditions, easements and testrictions of this Declaration to such property. Each
supplementary declaration may contain such complementary additions and modifications
of the Covenants, Restrictions and Easements contained in this Declaration as may be
necessary to reflect the different character and development requirements, if any, of the
added properties and as are not inconsistent with the concept of this Declaration.

(b)  Any additions made pursuant to this Section 2.02, when made, shall
automatically extend the jurisdiction, functions, duties and membership of the
Association to the properties added.

(c) Declarant shall have the right and option (without the joinder,
approval or consent of such association) to cause the Association to merge or consolidate
with any similar association then having jurisdiction over real property located (in whole
or in part) within one-half (1/2) mile of any real property then subject to the jurisdiction
of this Association. Upon a merger or consolidation of the Association with another
association, its properties, rights and obligations may, by operation of law, be transferred
to another surviving or consolidated association or, alternatively, the properties, rights
and obligations of another association may, by operation of law, be added to the
properties, rights and obligations of the Association as a surviving corporation pursuant
to a merger. The surviving or consolidated association may administer the covenants and
restrictions established by this Declaration within the Property together with the
covenants, conditions and restrictions established upon any other properties as one
scheme.

2.03 Removal of Property. Declarant may remove portions of the Property that
have not been developed during the Development Period from the scheme of this
Declaration by filing of record a release describing the portion of the Property which has
been released.

2.04 Retention of Qil, Gas and Mineral Rights. Declarant reserves all oil, gas,
and other mineral rights, if any, to any Lots conveyed by it.

2.05 Declarants Rights During Development Period. During the Development
Period, the Declarant shall have all rights with respect to the development of the Property
that do not violate applicable laws, whether or not expressly set forth in this Declaration,
including but not limited to the following: (a) to create one or more Divisions within the
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Property; (b) to facilitate the development, construction and marketing of the Divisions;
(¢) to direct the size, shape and compositions of the Divisions; (d) to create one or more
phases of a Division; and (e) to take any or all actions in connection with items (a)
through (d) as customary for a residential development such as this Development.

ARTICLE 111
COMMON PROPERTY

3.01 Conveyance of Common Propertyv.

(a) The Declarant may from time to time grant and convey to the
Association any portions of the Common Property. In addition, the Declarant may from
time to time grant and convey any leasehold interests and easements to the Association
that the Declarant deems necessary to enhance the Development. The Association shall
accept these properties and the responsibility for maintaining them, and, by acceptance
thereof, the Association agrees to be bound by all of the terms and conditions of the
instruments conveying such leasable interests and easements and by the provisions of
these Declarations.

(b) It is contemplated by the Declarant that the Declarant will convey to
the Association as Common Property, the areas designated as common property or
common areas as shown on the plat of the Property recorded on 04/20/2020 as Instrument
D220089825 in the Plat Records of Tarrant County, Texas, as well as other common
property in the event additional property is added to the scheme of this Declaration under
Section 2.02. The Declarant may, at Declarant’s sole discretion, modify, alter, increase,
reduce and otherwise change such common property or common areas prior to granting
and conveying to the Association.

(c) In addition to the property described in subsections (a) and (b) of
this Section 3.01, the Declarant may convey to the Association an easement or easements
as may be necessary to allow the Association access to ground water and for drilling a
well or wells for use in connection with Common Property and any facilities thereon, in
accordance with this Section 3.01 and such other real and personal property as the
Declarant may determine, at Declarant’s sole discretion, to be necessary or proper for the
completion of the Development.

(d)  Notwithstanding any legal presumption or provision hereof to the
contrary, the fee simple title to, and all rights in any portion of, the Property owned by the
Declarant and designated as Common Property or designated for public use shall be
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reserved to the Declarant until such time as the same shall be conveyed to the Association
or to any municipality or other government body, agency or authority.

(¢)  Additionally, Declarant may retain the oil, gas, and other mineral
rights to any Common Property conveyed to the Association.

3.02 Rights to Use and Enjoy Common Property. Subject to the provisions
hereof, every Owner of a Residence shall have a right to use and enjoy the Common
Property, which right shall be appurtenant to and shall pass with the title to every Lot
upon transfer. No Owner shall do any act which interferes with the free use and
enjoyment of the Common Property by all other Owners. Furthermore, the right is
subject to (i) established written rules and regulations regarding access to and recreational
use of all or parts of the Common Property, and (ii) suspension by the Association of
those rights as provided in Sections 4.04(s) and 4.05.

3.03 Rights of the Association. The rights and privileges conferred in Section
3.02 hereof shall be subject to the right and obligations of the Association set forth or
referenced in Article IV and to all of the other provisions of this Declaration. The
Association is designated as a property owners’ association as that term is defined in
Chapter 209 of the Texas Property Code and shall have discretionary authority to enforce
the Restrictions contained herein and to regulate the Development and use of its
amenities. The Association has the authority to collect Assessments for itself.

3.04 Types of Common Property. At the time of the conveyance of any real
property or grant of easement by the Declarant to the Association to be used as Common
Property, the Declarant may designate in the deed of conveyance or easement that such
real property is to be Common Property, and further may designate in the deed of
conveyance or easement the specific or general purpose or purposes for which such real
property ot any portion thereof may be used, and in such event, such real property or
portion thereof shall not, without a three-quarters (3/4) vote of the Members and the
consent of the Declarant if during the Development Period, be used for any different
purpose or purposes.

3.05 Delegations of Use. Any Owner may delegate to the members of his family
or his tenants or other occupants who reside on a Lot, in accordance with the Bylaws, his
right to use and enjoy the Common Property.

3.06 Maintenance. The Association shall maintain and keep in good repair the
Common Property and other property of the Association within the Development, as
hereinafter set forth; provided, however, the Association may choose not to replace any
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property the Board deems to be no longer needed for fulfilling the purpose of the
Association. This mainienance obligation shall include, without limitation, matntenance,
repair and replacement of all landscaping, improvements and other Structures situated on
the Common Property or other property designated by Declarant to be maintained by the
Association. The Association shall specifically endeavor to preserve and maintain all
pecan and other large native trees and natural features in the Common Area. In addition,
the Association shall maintain grass and other landscaping located along or in dedicated
rights of way which were installed and maintained by Declarant, to the extent permitted
by the applicable governmental authority. The foregoing maintenance shall be performed
consistent with the Development-Wide Standard.

3.07 Water Run-off Property. The Association will maintain, repair and replace
the natural or artificial features or Structures on the Water Run-off Property as necessary
to collect and manage surface water run-off from the Property and from other real
property granted surface water easement over the Water Run-off Property. The
Association shall establish written rules and regulations regarding access to and
recreational use of all or patts of the Water Run-off Property, subject to the approval of
the Declarant. Declarant hereby reserves the right to grant easements over the Water
Run-off Property for surface water run-off to benefit property that is not part of the
Development, both before or after the Declarant conveys the Water Run-off Property to
the Association.

3.08 Rights of Governing City or County. The Association shall not by act or
omission seek to abandon its obligations as established by this Declaration. However, in
the event that:

(a)  The Association dissolves and the Common Property shall not be
either (i) dedicated to and accepted by the appropriate municipal corporation, public
agency, authority or utility to be devoted to purposes as nearly as practicabie the same as
those to which the Common Property were required to be devoted by the Association, or
(ii) conveyed to another organization or entity which assumes all obligations imposed
hereunder upon the Association to maintain said Common Property; or

(b)  The Association, its successors or assigns, shall fail or refuse to
adequately maintain the appearance and condition of the Common Property which it is
obligated to maintain hereunder; then, in either such event, the City of Fort Worth, Texas,
and Tarrant County, Texas shall have the right, but not the obligation, to assume the duty
of performing all such maintenance obligations of the Association at any time after such
dissolution, upon giving written notice to the Owners, or at any time after the expiration
of twenty-one (21) days after receipt by the Association, its successors or assigns, of
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written notice specifying in detail the nature and extent of the failure to maintain without
such failure being remedied. (The city or county assuming such duties is referred to
herein as the “Governing Authority.”) Upon assuming such maintenance obligations, the
Governing Authority may collect, when the same become due, all assessments, annual or
special, levied by the Association pursuant to the provisions hereof for the purposes of
repairing, replacing, maintaining or caring for the Common Property applicable to the
property within its jurisdiction; and, if necessary, enforce the payment of delinquent
assessments in the manner set forth herein. In the alternative, upon assuming such
maintenance obligations, the Governing Authority may levy an assessment upon each Lot
within its jurisdiction on a pro-rata basis for the cost of such maintenance,
notwithstanding any other provisions contained in this Declaration, which assessment
shall constitute a lien upon the Lot against which each assessment is made. During any
period that the Governing Authority assumes the obligations to maintain and care for the
Common Property, the Association shall have no obligation or authority with respect to
such maintenance. The right and authority of the Governing Authority to maintain the
Common Property shall cease and terminate when the Association, its successors, or its
assigns shall present to the Governing Authority reasonable evidence of its willingness
and ability to resume maintenance of the Common Property. In the event the Governing
Authority assumes the duty of performing the maintenance obligations of the Association
as provided herein, then the Governing Authority, its agents, representatives and
employees shall have the right of access, ingress and egress to and over the Common
Property for the purpose of maintaining, improving and preserving the same.

ARTICLE IV
MONTRACHET HOMEOWNERS' ASSOCIATION

4.01 Purposes, Powers and Duties of the Association. The Association shall
have all of the powers of a Texas non-profit corporation, organized under Chapter 22 of

the Texas Business Organizations Code, and shall have the power and duty to exercise all
of the rights, powers and privileges and to perform all of the duties and obligations of the
Association as set forth in this Declaration and in Section 204.010 of the Texas Property
Code.

4,02 Membership in the Association. Every Owner shall automatically be a
member of the Association and such membership shall terminate only as provided in this
Declaration. For purposes of voting, there shall be two (2) classes of Members as set
forth in Section 4.03.

4.03 Voting Rights.
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(a)  Each Owner of a Lot, with the exception of Declarant, shall be a
Class A Member and shall be entitled to one (1) Class A vote per Lot. Where such Owner
is a group or entity other than one individual person, the vote on behalf of such Owner
shall be exercised only by such individual person as shall be designated in a proxy
instrument duly executed by or on behalf of such group or entity and delivered to the
secretary of the Association.

(b)  The Declarant shall be the sole Class B Member and shall be entitled
to three (3) votes for each Lot owned; provided, however, in no event shall the Class B
Member have less than the total number of Class A votes plus one (1). The Class B
Membership shall cease and convert to a Class A Membership when the Declarant no
longer retains the right to appoint and remove members of the Board and officers of the
Association under Section 4.08 hereof.

4,04 Board of Directors. The affairs of the Association shall be conducted by a
Board of Directors. At least one or more, but not all Directors, may be required to live in
the Development. The Declarant shall control the Association during the Declarant
Control Period. The Board, on behalf of the Association and for the benefit of the
Property and the Owners and the Members and occupants, may provide and may pay for,
out of the Assessment fund(s), one or more of the following:

(a) care, preservation and maintenance of the Common Property
(including without limitation the proper maintenance of the private streets) and the
furnishing and upkeep of any desired personal property for use in or on the Common
Property;

(b)  recreational and social programs and activities for the general benefit
of the occupants and programs which are designed only for separately identifiable sub-
groups of occupaits, such as (but not limited to) infants, adolescents, teenagers, students,
mothers and senior citizens;

(¢)  supplementing (to the extent, if any, deemed necessary, appropriate
and affordable by the Board) the police, fire, ambulance, garbage and trash collection and
similar services within the Property traditionally provided by local governmental
agencies;

(d) taxes, insurance and utilities (including, without limitation,
electricity, gas, water, sewer and telephone charges) which pertain to the Common
Propetty;
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(e)  the services of any person or firm (including the Declarant and any
affiliates of the Declarant) to manage the Association or any separate portion thereof, to
the extent deemed advisable by the Board, and the services of such other personnel as the
Board shall determine to be necessary or proper for the operation of the Association,
whether such personnel are employed directly by the Board or by the manager of the
Association. The Board is specifically authorized to hire and employ one or more
managers, secretarial, clerical, staff and support employees. The Board is specifically
authorized to engage personnel (such as ad valorem tax consultants and computer
operators) and equipment (such as computers, software and electronic communication
and transmission devices) for the administration of the collection of Assessments;

(f)  legal and accounting services;
(g)  architectural and design services; and

(h)  any other materials, supplies, furniture, labor, services, maintenance,
repairs, structural alterations, taxes or assessments which the Board is required to obtain
or pay for pursuant to the terms of this Declaration or which in its opinion shall be
necessary or proper for the operation or protection of the Association or for the
enforcement of this Declaration.

The Board shall have the following additional rights, powers and duties:

(i)  to execute all declarations of ownership for tax assessment purposes
with regard to any of the Common Property owned by the Association;

(j) to enter into agreements or contracts with insurance companies,
taxing authorities, the holders of first mortgage liens on the individual Lots and utility
companies with respect to: (i) any taxes on the Common Property; (ii) monthly escrow
and impound payments by a mortgagee regarding the assessment, collection and
disbursement process envisioned by Article V. herein; (iii) utility installation,
consumption and service matters; and (iv) the escrow or impounding of monies sufficient
to timely pay the Annual Assessment;

(k)  to borrow money (including, without limitation, the borrowing of
funds from the Declarant and/or its affiliates) for the purpose of carrying out the activities
of the Association, including the acquisition, construction, improvement, equipping and
maintenance of Common Property, and in aid thereof to encumber by deed of trust,
mortgage or other security interest any or all of the Association’s property including
Common Property and revenues from assessments, user fees and other sources and
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provided, however, that during the Declarant Control Period, the Association shall not
grant or convey to anyone any mortgage, deed of trust or other security interest on or in
Common Property without the written approval of Declarant;

D to enter into contracts, maintain one or more bank accounts and,
generally, to have all the powers necessary or incidental to the operation and management
of the Association;

(m) to protect or defend the Common Property from loss or damage by
suit or otherwise, to sue or defend in any court on behalf of the Association and to
provide adequate reserves for repairs and replacements;

(n)  to make reasonable rules and regulations for the operation of the
Common Property, charge reasonable expense reimbursements and/or deposits relating to
the use, operation and maintenance of the Common Property, to amend any of the
foregoing from time to time, and to enter into concession agreements regarding food,
beverage, vending and other products and services within the Common Properties;

(0) to prepare the Annual Operating Budget and to make available for
review by each Owner at the Association offices within ninety (90) days after the end of
each Fiscal Year an annual report;

(p) to adjust the amount, collect and use any insurance proceeds to
repair damage or replace lost property; and if proceeds are insufficient to repair damage
or replace lost property, to assess the Owners in proportionate amounts to cover the
deficiency;

(qQ) to enforce the provisions of this Declaration and any rules made
hereunder and to enjoin and seek damages from any Owner, Occupant or Member for
violation of such provisions or rules. The Board is specifically authorized and
empowered to establish (and to revise and amend from time to time) a monetary “fines”
system which may include component steps such as warning citations, ticketing, due
process hearings and appeals and a flat rate or discretionary range or geometric
progression of fine amounts, which, when pronounced, shall constitute a permitted
individual Lot Owner assessment secured by the continuing lien herein established;

(r)  grant easements or rights of way over Common Property to any
municipality or other governmental body, agency or authority, to any quasi-public agency
or to any utility company or cable television system or to any owner of land contiguous to
the property;
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(s)  suspend the right of use and enjoyment granted or permitted by
Section 3.02;

(t)  enter into and enforce all applicable provisions of valid agreements
of the Association relating to the Common Property or any part thereof for the purpose of
providing management, maintenance, materials, services or other matters consistent with
the purposes of the Association or these Declarations;

(u)  install, maintain, improve and replace any and all landscaping
treatments or other Structures on the Common Property previously installed by the
Declarant or installed by the Association to the extent that such landscaping or Structure
is not otherwise maintained by the appropriate county and/or municipal entity having
jurisdiction over the roads for Tarrant County, Texas; and

(v)  install, maintain, improve and replace any and all fencing around the
perimeter of the Property previously installed by the Declarant or installed by the
Association,

The Association may: (i} borrow monies from the Declarant; (ii) lease equipment
from the Declarant; (iii) contract with the Declarant concerning the provision of any
personnel, labor, supplies, materials and services, provided such contract terms and
conditions are: generally comparable (in terms of price, quality and timeliness) with
those that might be otherwise obtained from unrelated third parties; and, as to
professional management contracts, terminable by the Association at any time for any
reason whatsoever and without penalty upon furnishing at least ninety (90) days advance
notice thercof to Declarant. The Board shall not be required to solicit bids from unrelated
third parties before entering into any contract with the Declarant and the reasonable
judgment and resolution of the Board to enter into any such contract with the Declarant
(absent fraud, gross negligence or willful misconduct) shall be final and conclusive and
binding upon the Association and all of its Members.

4.05 Suspension of Membership Rights. The Board may suspend the right of
use and enjoyment of the Common Property of any person who:

(a)  is subject to the Right of Abatement by reason of having failed to
take reasonable steps to remedy a violation or breach of either the Restrictions or the
Design Standards;
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(b) is delinquent in the payment of any Assessment levied by the
Association; or

(¢)  isin violation of the rules and regulations of the Association relating
to the use, operation and maintenance of Common Property.

Such suspension shall be for the balance of the period in which said Member or person
shall remain in violation, breach or default, as aforesaid, except that in the case of a
violation described in subsection {¢) of this Section 4.05, the suspension may be for a
period not to exceed sixty (60) days after the cure or termination of such violation. No
such suspension shall prevent an Owner’s ingress to or egress from his Lot.

4,06 Termination of Membership. Membership in the Association terminates
only when a person ceases to be an Owner.

4,07 Voting Procedures. The procedures for the election of Directors of the
Association and the resolution of such other issues as may be brought before the
membership of the Association shall be governed by this Declaration, the Texas Property
Code, the Texas Business Organizations Code and other applicable law, the Certificate of
Formation of the Association, and the Bylaws of the Association, as each shall from time
to time be in force and effect.

4.08 Control by Declarant.

(a)  Notwithstanding any other language or provision to the contrary in
this Declaration or in the Certificate of Formation or the Bylaws of the Association,
Declarant hereby retains the right to appoint and remove any Director of the Board of the
Association, any officer or officers of the Association and members of any committee
during the Declarant Control Period. After the expiration of the Declarant Control
Period, at least one-third (1/3) of the Directors of the Board must be elected by Owners
other than the Declarant.

(b)  Upon the expiration of the Declarant Control Period, the Declarant
shall deliver the books, accounts, and records, if any, which Declarant has kept on behalf
of the Association and any agreements or contracts executed by or on behalf of the
Association during such period and that Declarant has in its possession.

4,09 LIABILITY LIMITATIONS. THE DECLARANT AND ITS OWNERS,
DIRCTORS, OFFICERS, AGENTS AND EMPLOYEES, AND THE DIRECTORS,
OFFICERS, COMMITTEE MEMBERS, AGENTS AND EMPLOYEES OF THE
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ASSOCIATION (FOR PURPOSES OF THIS PARAGRAPH, COLLECTIVELY THE
“DECLARANT AND ASSOCIATION PARTIES”) SHALL NOT BE LIABLE FOR
DEBTS CONTRACTED FOR OR OTHERWISE INCURRED BY THE
ASSOCIATION OR FOR ANY TORTS COMMITTED BY OR ON BEHALF OF THE
ASSOCIATION OR FOR A TORT OF AN OWNER OR ANY OCCUPANT,
WHETHER SUCH OTHER OWNER OR OCCUPANT WAS ACTING ON BEHALF
OF THE ASSOCIATION OR OTHERWISE, EVEN JF ARISING FROM ANY OF
THEIR SOLE OR CONCURRENT NEGLIGENCE OR STRICT LIABILITY OF THE
DECLARANT AND ASSOCIATION PARTIES. FURTHERMORE, THE
DECLARANT AND ASSOCIATION PARTIES SHALL NOT BE LIABLE FOR ANY
ACTUAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES FOR FAILURE TO
INSPECT OR MAINTAIN ANY RESIDENCE OR OTHER STRUCTURE,
IMPROVEMENT OR PORTION OF THE PROPERTY, OR FOR FAILURE TO
REPAIR OR MAINTAIN ANY STRUCTURE OR PORTION OF THE PROPERTY,
OR FOR TAILURE TO DESIGN, ESTABLISH, CONSTRUCT, REPAIR OR
MAINTAIN ANY COMMON PROPERTY OR WATER RUN-OFF PROPERTY, OR
FOR ANY PERSONAL INJURY, DEATH OR DAMAGE TO PERSONAL
PROPERTY RESULTING FROM SUCH FAILURES AS DESCRIBED ABOVE,
EVEN IF ARISING FROM ANY OF THEIR SOLE OR CONCURRENT
NEGLIGENCE OR STRICT LIABILITY.

4.10 Insurance; Security Arrangements.

(a) The Association shall have the right and option to purchase, carry
and maintain in force insurance covering any or all portions of the Common Property,
any improvements thereon or appurtenant thereto, for the interest of the Association and
of all Members thereof, in such amounts and with such endorsements and coverage as
shall be considered good sound insurance coverage for properties similar in construction,
location, and use to the subject property. Such insurance may include, but need not be
limited to:

(i)  property insurance for loss or damage by fire and other
hazards covered by a standard extended coverage endorsement in an amount equal to the
maximum insurable replacement value, as determined annually by the insurance carrier;

(ii)  public liability and third-party property damage insurance on
a broad form basis;

(iii) fidelity bond for all officers and employees of the Association

having control over the receipt or disbursement of funds; and
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(iv) officers’ and directors’ liability insurance.

(b)  Neither Declarant nor the Association warrant or guarantee that: (i)
security is sufficient and adequate to diminish or eliminate the commission of crimes
against persons or property; and (ii) such acts will not be attempted or actually occur
within the Property. Any security arrangements provided are not designed or intended to
replace the conventional police and fire protection and paramedical services.

THE ASSOCIATION AND DECLARANT DO NOT HAVE A DUTY TO
INSURE OR GUARANTEE THE SAFETY OF THE OWNERS IN THE
DEVELOPMENT OR TO BE A PROVIDER OF SECURITY SERVICES. WHETHER
OR NOT THESE SERVICES ARE PROVIDED BY THE ASSOCIATION OR
DECLARANT, THE ASSOCIATION AND DECLARANT SHALL NOT BE HELD
LIABLE FOR ANY LOSS, DAMAGE OR INJURY TO PERSON OR PROPERTY BY
REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR THE
INEFFECTIVENESS OF SECURITY MEASURES AND SERVICES TAKEN OR
PROVIDED. EACH OWNER, TENANT, GUEST OR INVITEE ACKNOWLEDGES
AND UNDERSTANDS THAT THE ASSOCIATION AND DECLARANT, THEIR
DIRECTORS, OFFICERS AND COMMITTEE MEMBERS HAVE MADE NO
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, RELATIVE
TO ANY SECURITY MEASURES UNDERTAKEN WITHIN THE DEVELOPMENT.

THE ASSOCIATION WILL NOT CARRY ANY INSURANCE PERTAINING
TO, NOR DOES IT ASSUME ANY LIABILITY OR RESPONSIBILITY FOR, THE
REAL OR PERSONAL PROPERTY OF THE OWNERS AND OCCUPANTS (AND
THEIR RESPECTIVE FAMILY MEMBERS AND GUESTS).

(¢) Each Owner expressly understands, covenants and agrees with
Declarant and the Association that:

(i)  neither Declarant nor the Association has any responsibility
or liability of any kind or character whatsoever regarding or pertaining to the real and
personal property of each Owner;

(ii)  each Owner shall, from time to time and at various times,
consult with reputable insurance industry representatives of each Owner’s own selection
to select, purchase, obtain and maintain appropriate insurance providing the amount, type
and kind of insurance deemed satisfactory to each Owner covering his or her real and
personal property,
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(ili) each Owner releases and holds Declarant and the
Association harmless from any liability, claims, causes of action or damage of any
kind or character whatsoever arising out of or related (directly or indirectly) to any
and all aspects of security and private streets within the Property, including,
without limitation:

(1) the interviewing, hiring, training, licensing,
bonding and employment of security personnel (if any);

(2) the instructions, directions and guidelines issued to
or by the security personnel (if any); and

(3) the duties, performances, actions, inactions or
omissions of or by the security personnel (if any);

(iv) each Owner releases and holds Declarant and the
Association harmless from any liability, claims, causes of action or damages of any
kind or character whatsoever arising out of or related (directly or indirectly) to any
and all aspects of occurrences, such as but not limited to the following: seil erosion,
soil composition, groundwater, surface water, unstable slopes, ground shift, sink
holes, winds, earthquakes, fires, flooding, and all other natural disasters or
occurrences and water run-off or drainage within the Property; and

(d)  each Owner will cooperate with Declarant and the Association in
connection with the establishment, evolution and maintenance of reasonable controls on
the pedestrian and vehicular traffic into and within the Property and abide by any and all
rules and regulations of the Association, as adopted and promulgated from time to time,
related to the entry upon and use of any private streets and other Common Property
within the Property.

4.11 Use of Insurance and Condemnation Proceeds.

(a) The Association shall be the exclusive representative of the
Members in any proceedings, negotiations, settlements or agreements concerning
insurance covering or condemnation of Common Property. The Association and the
Members shall use the net casualty insurance or condemnation proceeds to repair and
replace damage or destruction of Common Property covered by such insurance or
condemmnation. Any balance from the proceeds of insurance or condemnation paid to the
Association remaining after satisfactory completion of repair and replacement, shall be
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retained by the Association as part of a general reserve fund for repair and replacement of
the Commeon Property.

(b)  If the insurance or condemnation proceeds are insufficient to repair
or replace any loss or damage to Common Property, the Association may levy a special
assessment as provided for in Article V of this Declaration to cover the deficiency.

(¢) If the Association owns any Lot, through foreclosure or otherwise,
the Association shall be entitled as an Owner to all rights related to insurance coverage
and condemnation of such Lot. The Association may, but is not obligated to, repair or
replace any damage to a Lot owned by the Association; provided, however, the
Association must exercise its discretion with regard thereto for the benefit of the Owners.

ARTICLE V
ASSESSMENTS

5.01 Covenant for Assessments and Creation of Lien and Personal Obligation.
This Declaration creates a continuing lien on each Lot to secure the payment and
performance of the obligations of Owners. Each Owner of a Lot other than Declarant,
jointly and severally, for himself, his heirs, distributees, legal representatives, successors
and assigns, by acceptance of a deed for a Lot, whether or not the covenants contained
herein shall be expressed in any such deed, hereby covenants and agrees as follows:

(a)  to timely pay to the Association the Annual Assessments levied by
the Association pursuant to this Declaration against all owned Lots;

(b)  to timely pay to the Association any Special Assessments which may
be levied by the Association pursuant to this Declaration against all owned Lots;

(¢) that there is hereby created a continuing charge and lien upon all
Lots owned by him against which all such Assessments are made to secure payment of (i)
such Assessments and any interest thereon as provided in Section 5.07 hereof and costs
of collection including reasonable attorneys’ fees; (ii) payment of the costs related to the
exercise by the Association of the Right of Abatement under Article I1X hereof; and (lii)
any other amounts due from the Owner to the Association under these Declarations,
including late charges and fines;

(d)  that such continuing charge and lien on such Lot binds such Lot in
the hands of the then Owner, and the Owner’s heirs, devisees, legal representatives,
successors and assigns. Such charge and lien is superior to any and all charges, liens or
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encumbrances which may hereafter in any manner arise or be imposed upon any such Lot
whether arising from or imposed by judgment or decree or by any agreement, contract,
mortgage, deed of trust or other instrument, except (i) such liens for taxes or other public
charges as are by applicable law made superior, and (ii) all deeds of trust, mortgages,
vendors liens and other liens to secure debt given to secure a loan the proceeds of which
are used (1) to purchase such Lot or Lots (together with any and all Structures which may
from time to time be placed or located thereon) or (2) to finance the construction, repair
or alteration of Structures on such Lot or (3) to finance the equity of an Owner in such
Lot in accordance with the Texas Constitution Article XVI, Section 50(a)}(6). A person
or entity acquiring a lien or encumbrance on a Lot after this Declaration is recorded shall
acknowledge, by the act of filing an instrument creating such lien, that such lien or
encumbrance is inferior to the continuing lien for the charge and lien provided herein,
whether or not such acknowledgment is specifically stated in the instrument creating the
lien or encumbrance, except as provided by Subsections (i) and (ii) above.
Notwithstanding the foregoing, however, subordination of the continuing charge and lien
provided herein applies only to Assessments due and payable prior to the foreclosure sale
of superior liens referenced above, and such foreclosure sale will not relieve future
liability for Assessments thereafter due nor the continuing charge and lien securing
payment thereof;

(e)  that no sale or transfer at foreclosure or in lieu of foreclosure shall
relieve any Lot from liability for any assessment thereafter assessed;

()  that all Assessments (together with interest thereon as provided in
Section 5.07 of this Declaration and costs of collection including reasonable attorneys’
fees) levied against any Lot owned by him during the period that he is an Owner shall be
(in addition to being a continuing charge and lien against such Lot as provided in Section
5.01(c) of this Declaration) a personal obligation which will survive any sale or transfer
of the Lot owned by him; and

(g) failure to pay any Assessment when due shall constitute a default of
the Owner’s obligations hereunder, and shall entitle the Association to exercise the
remedies provided under the terms of this Declaration.

5.02 Purpose of Assessment. The assessments levied by the Association shall be
used exclusively for providing for the common good and general weifare of the Owners
and occupants, as determined by the Association in its sole discretion, including, but not
limited to (and not requiring), security, the acquisition, construction, improvement,
maintenance and equipping of Common Property, maintenance of private driveways
which are designated by Declarant to be maintenance obligations of the Association, the
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enforcement of the Restrictions contained in this Declaration, the enforcement of the
Design Standards, the payment of operating costs and expenses of the Association and
the payment of all principal and interest when due on all debts owed by the Association.
Notwithstanding any other provision hereof, Lots owned by Declarant shall not be
charged with any Assessment.

5.03 Accumulation of Funds Permitted. The Association shall not be obliged to
spend in any calendar year all the sums collected in such year by way of annual
assessments or otherwise, and may carry forward, as surplus, any balances remaining; nor
shall the Association be obligated to apply such surplus to the reduction of the amount of
the Annual Assessments in any succeeding year, but may carty forward from year to year
such surplus as the Board may deem to be desirable for the greater financial security of
the Association and the effectuation of its purposes.

5.04 Annual Assessment.

()  Beginning on the Commencement Date and continuing thereafter,
each Lot (other than Lots owned by the Declarant) shall be subject to an Annual
Assessment (the “Annual Assessment™). The amount of the Annual Assessment shall be
determined by the Association. The amount of the Annual Assessment may vary
depending on the Division in which a Lot is located. In the event that the transfer of a Lot
from Declarant, thereby causing such Lot to be subject to the Annual Assessment, falls
on a day other than January 1, the Annual Assessment for such year shall be prorated so
that such Owner pays an Annual Assessment proportional to the number of days
remaining in the calendar year. The words “Assessment Year” as used herein shall mean
the calendar year. The prorated annual assessment for the first year shall be paid by each
Owner at the time of closing on the Lot purchase.

(b) The Annual Assessment may be increased at any time and from time
to time during each Assessment Year by the Association.

(¢)  In the event more than one (1) contiguous Lot(s) are owned by the
same individual with the intent to use the contiguous Lot(s) as an extension of the
construction of its Residence, assessments for the contiguous Lot(s) shall be one-half
(1/2) of the regular rate upon completion of the improvements on the contiguous Lot(s) in
a manner that is consistent with the extension of the Residence, as determined by the
Committee.

5.05 Special Assessments. In addition to the Annual Assessments authorized by
this Article V, the Association may levy, in any Assessment Year and with such
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frequency as the Association shall deem necessary, special assessments (“Special
Assessments™) for each Lot (other than Lots owned by Declarant) for the purpose of
paying, in whole or in part, any unanticipated operating expenses, as well as the cost of
any acquisition, construction, reconstruction, repair or replacement of a capital
improvement on the Common Property and any fixtures and personal property related
thereto. Such Special Assessments may be levied by the Association in any Assessment
Year without the approval of the Members, which Special Assessments in the aggregate
do not exceed an amount equal to the Annual Assessment then in effect. Special
Assessments exceeding said amount shall require the approval of three-fourths (3/4) of
the Members who are present in person or by proxy at a meeting of Members duly held in
accordance with the provisions of the Bylaws of the Association and this Declaration.

5.06 Assessment Procedure and Due Dates.

()  The Board shall establish Annual Assessments for each Assessment
Year at an amount determined according to the provisions of this Article V. The Board
may allow the Annual Assessments to be paid in quarterly installments by passing a
resolution or adopting a policy for such a payment plan. The Board may also establish
payment procedures for payment of any Special Assessments levied in accordance with
the provisions of this Article V.

(b)  All Members of the Association shall be given written notice by the
Board not less than thirty (30) nor more than sixty (60) days in advance of any meeting of
the Members of the Association at which the Board will propose a Special Assessment.

5.07 Effect of Non-payment of Assessments. Any Assessment which is not paid
on or before the date it is due will bear interest after the date it is due at the lower of (i)
the highest legal rate of interest which can be charged or (ii) the rate of eighteen percent
(18%) per annum or (iii) at such rate as the Board may from time to time establish;
provided, however, that in no event shall the Board have the power to establish a rate of
interest in violation of the laws of the State of Texas. In the event of default in the
payment of any one or more installments of an Assessment, the Board may declare any
remaining unpaid balance of the Assessment at once due and payable. All unpaid
Assessments, together with any interest and costs of collection including reasonable
attorneys’ fees, shall be the personal obligation of such Owner, as well as a lien on the
applicable Owner’s Lot enforceable in accordance with the provisions of this Declaration,

5.08 Binding Effect of Declarations. Each Owner by acceptance of a deed for a
Lot, whether or not it is expressed in such deed, is deemed, as part of the consideration
for such deed (i) to agree to pay and be personally liable for all Assessments applicable to
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the Lot or Lots owned by such Owner, and (ii) to agree to be bound by all of the other
terms, conditions, obligations and agreements applicable to Owners in this Declaration
and all amendments thereto.

5.09 Exempt Property. The following property otherwise subject to this
Declaration shall be exempted from the Assessments, charges and liens created herein:

(a)  All properties dedicated and accepted by the local public authority
and devoted to public use;

(b)  All Common Property;

(¢)  Any and all areas which may be reserved by the Declarant on the
recorded plat(s) of the Property; and

(d)  Lots owned by Declarant, unless such Lots have been improved with
a Residence.

ARTICLE VI
DESIGN STANDARDS

The intent of the Design Standards set forth in this Declaration and incorporated
by the Design Guidelines as hereinafter described is to enhance and preserve the quality
of the community while maintaining the natural beauty of the Development. Residences
and Structures should preserve the natural features of each Lot such as significant trees,
views, and topography and be sited so as to minimize disruption of the site. Accordingly,
a house plan, site plan, landscape plan for the entire Lot, and any other documentation
requested must be submitted for approval to the Committee in accordance with the
Design Guidelines. Any changes or additions to the Lot after construction of the
Residence is complete must also be approved by the Committee. The Committee may
determine that what was found acceptable in one situation may not be acceptable in
another as the intent is to ensure each design is appropriate to the specific Lot and does
not dominate or contrast sharply with the surroundings.

6.01 Design Guidelines. Detailed Design Standards and guidelines for all Lots
and improvements thereon are set forth in a separate document entitled “Montrachet
Design Guidelines” and herein referred to as the “Design Guidelines”. The Design
Guidelines are incorporated into this Declaration in their entirety as if expressly set forth.
Each Owner will be provided with a copy of the Design Guidelines in connection with
the purchase of a Lot. In addition, a current version of the Design Guidelines will be
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promulgated on the Association’s website once created. The Committee may, from time
to time, publish and promulgate amendments or supplements to the Design Guidelines
and any revisions and updates are deemed to be automatically incorporated into this
Declaration. Any amendments or supplements to the Design Guidelines will be consistent
with the overall quality, general architectural style and design of the Development.

6.02 Authority of Committee. The Committee has the authority to make final
decisions in interpreting the general intent, effect and purpose of those matters for which
it is responsible in accordance with this Declaration. The Committee will endeavor to
promulgate the Design Guidelines in such a manner that only materials complying with
all applicable laws and regulations are specified therein, but each Owner of a Lot (and not
the Committee) is responsible for complying with such laws and regulations on his or her
respective Lot. If the Committee learns that materials specified by the Design Guidelines
do not comply with applicable laws or regulations, the Committee will use reasonable
efforts to inquire into the nature of the non-compliance and to make appropriate revisions
to the Design Guidelines. The Design Guidelines may include a schedule of fees
appropriate to cover expenses incurred in conducting work, including but not limited to
fees for non-compliance and fees for reviewing designs, plans and specifications,
variance requests, architects, and builders.

6.03 Setback Lines. In addition to setback lines or building lines that are
established by any plat or survey of the Property creating the Lots, other setback or
building lines that pertain to a certain Division or sub-division of a Division are described
in Section 8.07 below and Exhibit B attached hereto and incorporated herein.

6.04, Grading and Drainage. Slopes on any Lot may not exceed a 4 to 1 ratio
unless it can be determined that a steeper slope will not erode. All slopes are to be re-
vegetated as soon as possible with planting appropriate to the site. A drainage plan for the
entire Lot(s) upon which the residence is constructed shall be prepared by a professional
engineer or licensed landscape architect and submitted to the Commiitee before
implementation of the plan. The Committee will verify that a drainage plan has been
submitted but will not approve the plan. Drainage design is the responsibility of the
Owner and is required to reduce erosion and water run-off to adjacent property. No
grading of any kind is to be started until all plans for the Lot including plans for drainage,
the Residence, and any other Structures, has been approved by the Committee and
adequate anti-erosion measures have been installed.

6.05 Inspection Rights. Any employee or agent of the Association may, after
reasonable notice, at any reasonable time or times, enter upon any Lot and Structure
thereon for the purpose of ascertaining whether the installation, construction, alteration or
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maintenance of any Structure or the use of any Lot or Structure is in compliance with the
provisions of this Declaration. The Association and any such agent will not have
committed a trespass or other wrongful act solely by reason of such entry or inspection,
provided the inspection is carried out in accordance with the terms of this Section.

6.06 Violations. If any Structure shall be erected, placed, maintained or altered
upon any Lot in violation of the provisions of this Declaration, the Association shall
provide written notice to the Owner by certified mail, setting forth in reasonable detail
the nature of the violation and the specific action or actions required to remedy the
violation. If the Owner has not taken reasonable steps toward the required remedial
action within thirty (30) days after the mailing of the notice of violation, then the
Association shall have the Right of Abatement as provided in Section 10.02 hereof, in
addition to any and all other remedies available at law or in equity.

6.07 Release. NEITHER THE ASSOCIATION NOR THE OFFICERS,
DIRECTORS, MANAGERS, MEMBERS, EMPLOYEES AND AGENTS OF THE
ASSOCIATION SHALL BE LIABLE IN DAMAGES OR OTHERWISE TO ANYONE
SUBMITTING PLANS AND SPECIFICATIONS TO ANY OF THEM FOR AN
APPROVAL OR CONSENT REQUIRED OR ALLOWED HEREUNDER, OR TO
ANY OWNER OF PROPERTY AFFECTED BY THESE DECLARATIONS BY
REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, OR DISAPPROVAL OR
FAILURE TO APPROVE, OR CONSENT TO ANY SUCH PLANS OR
SPECIFICATIONS. NO CONSENT OR APPROVAL OF PLANS AND
SPECIFICATIONS AND NO PUBLICATION OF ANY STANDARDS, BULLETINS
OR INFORMATION SHEETS SHALL BE CONSTRUED AS REPRESENTING OR
IMPLYING THAT SUCH PLANS, SPECIFICATIONS, GUIDELINES, BULLETINS
OR SHEETS WILL, IF FOLLOWED, RESULT IN PROPERLY DESIGNED
IMPROVEMENTS AND/OR IMPROVEMENTS BUILT IN A GOOD AND
WORKMANLIKE MANNER. EVERY PERSON OR ENTITY WHO SUBMITS
PLANS OR SPECIFICATIONS OR OTHERWISE REQUESTS A CONSENT, AND
EVERY OWNER OF EACH AND EVERY LOT, AGREES THAT: THE OWNER
WILL NOT BRING ANY ACTION OR LAW SUIT AGAINST THE ASSOCIATION
OR THE OFFICERS, DIRECTORS, MANAGERS, MEMBERS, EMPLOYEES AND
AGENTS OF THE ASSOCIATION, TO RECOVER ANY SUCH DAMAGES; HE OR
SHE HEREBY RELEASES ALL CLAIMS, DEMANDS AND CAUSES OF ACTION
ARISING OUT OF OR IN CONNECTION WITH ANY ACTION, JUDGMENT,
NEGLIGENCE, MALFEASANCE OR NONFEASANCE OF THE ASSOCIATION OR
THE OFFICERS, DIRECTORS, MANAGERS, MEMBERS, EMPLOYEES OR
AGENTS OF ANY OF THE ASSOCIATION INCLUDING CLAIMS BASED IN
PART OR IN WHOLE ON THE NEGLIGENCE OF THE ASSOCIATION OR ITS

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS PAGE 25
1054894-v1/15530-003000




Page 26 of 94

OFFICERS, DIRECTORS, MANAGERS, MEMBERS, EMPLOYEES OR AGENTS;
AND HE OR SHE HEREBY WAIVES THE PROVISIONS OF ANY LAW WHICH
PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS,
DEMANDS AND CAUSES OF ACTION NOT KNOWN AT THE TIME THE
RELEASE IS GIVEN. NOTWITHSTANDING THE FOREGOING, THE
FOLLOWING CLAIM, DEMAND AND CAUSE OF ACTION IS EXPRESSLY
RELEASED: ALIL CLAIMS, DEMANDS AND CAUSES OF ACTION ARISING OUT
OF OR IN CONNECTION WITH DAMAGES SUFFERED BY ANY OWNER AS A
RESULT OF THE ALTERATION BY ANY OTHER OWNER OF THE NATURAL
FLOW OF SURFACE WATERS FROM, UPON OR ACROSS ANY LOT, COMMON
PROPERTY OR WATER RUN-OFF PROPERTY, OR WHICH AFFECTS OR
ALTERS THE FLOW OF ANY WATERS IN ANY NATURAL OR ARTIFICIAL
POND, CREEK, STREAM, WATERWAY, DITCH, WASH, CULVERT OR
DRAINAGE CHANNEL FROM, UPON OR ACROSS ANY LOT OR COMMON
PROPERTY.

ARTICLE VII
ARCHITECTURAL CONTROL

(a)  Architectural control shall be supervised and implemented by an
Architectural Control Committee, herein called the “Committee”, composed of three (3)
or more individuals selected and appointed by Declarant. The Committee is vested with
the authority in the Association to and shall use its best efforts to promote and ensure a
high level of quality, harmony and conformity throughout the Property by setting
guidelines and standards that are interpretive of the Design Standards described in this
Declaration, some of which may be promulgated in the Design Guidelines. A majority of
the Commitiee’s members may act on the behalf of the entire Committee. In the event of
the death or resignation of any member of the Committee, the Association shall have full
authority to designate and appoint a successor; provided however, if a death or
resignation occurs during the Declarant Control Period, the Declarant must approve any
successor. No member of the Committee shall be entitled to any compensation for
services performed hereunder and neither the Committee nor any of its members shall be
liable to any Owner, for any claims, causes of action or damages of whatever kind
(except where occasioned by gross negligence) arising out of service performed, actions
taken, or inaction in connection with any undertaking, responsibility, or activity
hereunder or request for same.

(b) No improvement of any kind may be erected on any Lot until all
plans and specifications and/or plot plan have been submitted to and approved in writing
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by the Committee as being in compliance with the Design Guidelines and with the
following:

(i) quality of workmanship and materials; adequacy of site
dimensions; adequacy of structural design; proper facing of main elevation with respect
to nearby streets;

(i)  conformity and harmony of the external design, color, type
and appearance of exterior surfaces and landscaping;

(iii) location with respect to topography and finished grade
elevation and effect of location and use on neighboring Lots and improvements situated
thereon and any drainage arrangement;

(iv) the other standards set forth within this Declaration, the
Design Guidelines (and any amendments thereto), or as may be set forth within bulletins
promulgated by the Committee or the Association, or matters in which the Committee has
been vested with the authority to render a final interpretation and decision. The specific
steps required for plan submittal and approval are detailed in the Design Guidelines.

(¢) Upon submission of a written narrative request for same, the
Committee may, from time to time, in its sole discretion, permit Owners to construct,
erect, or install improvements which are in variance from the Restrictions which are
provided in this Declaration or which may be promulgated in the future. In any case,
however, such variances will be in basic conformity with and shall blend effectively with
the general architectural style and design of the community. No member of the
Committee shall be liable to any Owner or other person claiming by, through, or on
behalf of any Owner, for any claims, causes of action, or damages arising out of the
granting or denial of, or other action or failure to act upon, any variance request by any
Owner or any person acting for or on behalf of any Owner. Each request for a variance
submitted hereunder shall be reviewed separately and apart from other such requests and
the grant of a variance to any Owner shall not constitute a waiver of the Committee’s
right to strictly enforce these Restrictions against any other Owner. Each such written
request must identify and set forth in narrative detail the specific restriction or standard
from which a variance is sought and describe in complete detail the exact nature of the
variance sought. Any grant of a variance by the Committee must be in writing and must
identify in narrative detail both the standard from which a variance is being sought and
the specific variance being granted.
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(d) The Committee may from time to time publish and promulgate
updates to the Design Guidelines which shall be fair, reasonable and uniformly applied
and shall carry forward the spirit and intention of these Restrictions. Such bulletins shall
supplement these Restrictions and are incorporated herein by reference. Although the
Committee shall not have unbridled discretion with respect to taste, design and any
absolute standards specified herein, the Committee shall be responsive to technological
advances or general changes in architectural designs and related conditions in future
years and use its best efforts to balance the equities between matters of taste and design
(on the one hand) and use of private property (on the other hand).

(¢) The Committee may, subject to the consent of Declarant, delegate
some or all of its authority to a third-party architectural/design professional or so called
“Town Architect” and agree to pay such professional a reasonable fee for its services on
behalf of the Committee.

(f)  The Committee has the authority to set reasonable fees to be paid by
each Lot Owner in connection with submitting original and amended plans and
specifications for review by the Committee.

ARTICLE VIII
GENERAL COVENANTS AND RESTRICTIONS

8.01 Application. The covenants and restrictions contained in this Article VIII
and elsewhere in these Declarations shall pertain and apply to all Lots and to all
Structures erected or placed thereon.

8.02 Restrictions of Use. All Lots and Residences are to be used only for a
single-family residence or purposes incidental thereto. No garage or Structurc may be
used as a Residence or living quarters, temporarily or otherwise, except by guests or
domestic employees of the Lot Owner. No dwelling shall be occupied in any manner at
any time prior to completion. No business of any kind shall be conducted on any Lot with
the exception of the business of the Association and the Declarant and its transferees. No
garage sales shall be permitted within the Development.

8.03 Resubdivision or Replatting of the Property. No Lot may be split, divided,
or subdivided for sale, resale, gift, transfer, or otherwise, except by Declarant.
Notwithstanding the foregoing, nothing herein shall prevent Declarant or the owners of
any Lots from replatting two or more Lots into one Lot for construction of a single
Residence thereon subject to the prior approval of Declarant if occurring during the
Declarant Control Period or the Association after the Declarant Control Period. If two
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(2) or more Lots ar¢ combined into one (1) Lot for construction of a single Residence,
such combined Lot shall be entitled to only one (1) vote under Section 4.03 hereof but
will still owe dues for the previously separate Lots as detailed in 5.04(c} hereof.

8.04 Construction and Reconstruction Completion Time.

(a)  The work of constructing the Residence and related Structures and
landscaping the Lot, as well as construction of any approved remodels or additions to
improved Lots shall be prosecuted diligently from the commencement of dirtwork
thereon until completion. All construction and landscaping must be completed within a
reasonable time frame for the size of Structure. If construction and landscaping are not
completed in a timely manner or are not progressing diligently, in the sole determination
of the Committee, the Association may impose progressive fines in accordance with a
promulgated policy for progressive fines until construction is completed.

(b)  In the event that a Residence is partially or totally damaged by fire
or other causes, the Owner of such Residence must either rebuild the Residence or
completely clear the Lot. In the event the Owner desires to rebuild, the construction or
restoration of the damaged Residence, or portion thereof, must commence within one-
hundred twenty (120) days after the occurrence causing the damage. No construction or
restoration shall commence however, until plans and specifications have been submitted
to the Committee (and are subsequently approved). In the event the Owner does not
desire to rebuild, the Owner must clear away all remaining debris and restore the Lot to
the condition in which it existed prior to the initial construction of the damaged
Residence.

8.05 Trailer Houses, Movable Structures and Temporary Buildings. No
temporary building, trailer, trailer house, mobile home, garage or building under
construction shall be used, temporarily or permanently, as a residence on any Lot. No
contractor or builder shall erect on any Lot any temporary building or shed for use in
connection with construction on such Lot or as a sales office, unless approved by the
Association or Declarant, Declarant may erect and maintain a temporary structure for
sales or construction purposes.

8.06 Utilitics. Water (except well water), electric and sanitary sewer facilities are
located on or at the edge of each of the Lots covered by this Declaration except as noted
below; and the owner of any such Lot must tie onto these facilities unless written
permission for different treatment is obtained from the undersigned or as allowed for
Water-well Lots.
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(a)  Water-well Lots are the only lots permitted to drill a water well and
in some cases a water well may currently be the ONLY source of water service to the Lot
and/or Residence due to the elevation of the Lot or proposed elevation of the Residence.
In these cases, it is mandatory for a well to be utilized. If public water service is also
available to any of the Water-well Lots or becomes available in the future, the Lot in
question will have the option to utilize the public water service, well water, or both. It is
the responsibility of the Owner and their builder to drill and maintain any water wells and
ensure the depth and output of the well is sufficient for their needs. The Declarant makes
no warranties as to the quality or longevity of the water table, If the Water-well Lot has
the option of public water service and elects not to drill a well, it is the responsibility of
the Owner and their builder to ensure their Residence is able to obtain sufficient water
pressure from the public water service for the size and location of the Residence.

(b} In some cases, sewer facilities are located at the rear of the Lot
rather than at the street as would typically be the case due to elevation and terrain
constraints. These facilities may require additional cost and expertise to connect to and
maintain due to the possible distance or depth of the line from the Residence.

(¢)  Electric service was designed, installed, paid, and maintained by a
public utility provider for Montrachet using an estimated size, placement, and quality of
expected homes for a neighborhood like Montrachet. If the size of a particular
Residence, distance from the transformer, or electrical needs of the Owner are unusually
large so as to require upgrading the electrical facilities, such costs, if any are charged by
the utility provider, shall be borne by the Owner of the Lot or builder of the Residence.

(d)  Telephone, cable, data service is all provided and maintained by
third parties and not within the control of the Declarant or Association.

8.07 Setbacks. Setback lines or building lines for the street-facing side of the
Lots are established by the plat of the Property. Each Lot is subject to other setback and
building line requirements on the side and back of the Lot set forth on Exhibit B. In the
event of a conflict among the plat, the Design Guidelines and Exhibit B, a resolution
incorporating the more restrictive application will prevail unless a variance is granted in
writing by the Association, Declarant, or Governing Authority, as appropriate.

The Declarant reserves the right to change in writing any building lines shown on
the recorded plat of the Property, if any, or the setbacks set out on Exhibit B or in the
Design Guidelines for any Lot so long as it holds legal title to such Lot, and likewise
reserves the right to make such changes with the consent of the Owner of the Lot
involved after it has parted with the title to such Lot.
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8.08 Maintenance. Each Owner shall, at all times, both prior to commencement
of construction of a Residence and subsequent thereto, keep and maintain each Lot and
Structure owned by him, as well as all landscaping located thereon, in good condition and
repair, including, but not limited to (i) the repairing and painting (and other appropriate
external care) of all Structures such that the Development is characterized by a uniformly
high level of home maintenance consistent with the Association’s standard of
maintenance for the Common Property; (i) the seeding, watering and mowing of all
lawns; (iii) the pruning and trimming of all trees, hedges and shrubbery so that the same
are not obstructive of a view by motorists or pedestrians; and (iv) the removal of all trash
and debris. Notwithstanding the foregoing, the maintenance required hereunder shall
also extend from the boundary of a Lot to the curbing of the right-of-way bordering said
Lot. If in the opinion of the Association, any Owner shall fail to perform the duties
imposed by this Section, then the Association shall give written notice to the Owner to
remedy the condition in question, setting forth in reasonable detail the nature of the
condition and the specific action or actions needed to be taken to remedy such condition.
If the Owner shall fail to take reasonable steps to remedy the condition within thirty (30)
days after the mailing of said written notice by certified mail, then the Association shall
have the Right of Abatement as provided in Section 10.02 hercof. Additional guidelines
relating to the maintenance of Structures and landscaping may be established.

8.09 Commercial and Recreational Vehicles and Trailers. No commercial
vehicle, house trailer, mobile home, motor home, recreational vehicle, camper, truck with
camper top, boat or boat trailer or like equipment shall be permitted on any Lot on a
permanent basis, but shall be allowed on a temporary basis not to exceed forty-eight (48)
consecutive hours. Notwithstanding the foregoing, any such vehicle or equipment may
be stored on a Lot, provided such vehicle or equipment is kept in an enclosed space and is
concealed from view by neighboring residences and streets. No street parking.

8.10 On-Street Parking. All vehicles shall be parked only upon the driveways
and inside garages/auto courts of each Lot and the design of each Residence should
account for parking for all driving residents as well as all household employees of the
Owner as defined in the Design Guidelines. Limited on-street parking is permitted to
provide for temporary overflow/guest parking subject to the following conditions.

(a)  No street parking at any time or for any reason shall be permitted on
Montrachet Boulevard, Meursault Drive, or Terroir Drive north of Meursault Drive.

(b)  Street parking on Grand Cru Terrace, Esprit Avenue, Santenay

Court, and Saint Estephe Court is permitted only during construction of the applicable
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Residence and in cases where a resident of that street is hosting a gathering with more
than two guest vehicles.

(c) On all other streets, street parking is permitted during construction
and for temporary periods of time not to exceed four (4) hours. Overnight parking on the
street may be allowed for temporary guests of the Owner for a limited number of nights
to the extent parking is not available in driveways or garages.

(d) No vehicle of any size which normally transports inflammatory or
explosive cargo may be kept in the Development at any time.

8.11 Non-Discrimination. No Owner or person authorized to act for an Owner
shall refuse to sell or rent, afier receiving a bona fide offer, or refuse to negotiate for the
sale or rental of, or otherwise make unavailable or deny the purchase or rental of any Lot
to any persons because of race, color, religion, sex, age or national origin. Anything in
this Declaration to the contrary notwithstanding, this covenant shall run with the land and
shall remain in effect without any limitation in time.

8.12 Offensive Activities: Pets.

(a) No noxious, dangerous, or offensive activity shall be conducted on
any Lot or Common Area nor shall anything be done thereon which is or may become an
annoyance or nuisance within the Property or any portion thereof.

(b)  Dogs, cats or other household pets may be kept.
(¢) Large Animals may be kept under the following conditions:

(i) Lots 20-37 of Block 1 are allowed to keep Large Animals.
The Association, or Declarant during the Declarant Control Period, may grant permission
on other Lots on a case by case basis. Large Animals will not be allowed on Lots less
than one acre in size. '

(ii) One Large Animal may be kept per 20,000 square feet of
suitable Pasture Land, except as noted in (iii) below.

(iii)  Miniature horses, sheep and goats require 10,000 square feet
of Pasture Land per animal.
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(iv) Breeding of animals is not allowed and no animal shall be
kept or maintained for commercial purposes.

(v)  All fencing and Structures related to the keeping of Large
Animals must be approved by the Committee through the normal design review process
and maintained in good condition.

(vi)  Any accessories related to the care of Large Animals (such as
feed and water troughs) must be high quality and maintained in a good condition, All
Pasture Land must be maintained in an attractive and suitable condition and not be
overgrazed or allowed to get too tall. The Owner must take appropriate and timely steps
to remedy any adverse conditions such as bare spots; old hay; excessive weeds, manure,
or flies. Pasture Land with no animals must be mowed regularly to an even height.

(d)  All Owners shall comply with the applicable ordinances of the City
of Fort Worth, Texas and if this Declaration sets forth Restrictions that are more
restrictive, all Owners shall comply with the Restrictions.

(¢)  Should a particular animal or Lot become offensive or a nuisance to
neighbors or other residents, the Association will have the right to impose fines and
sanctions, up to and including demanding the animal(s) be removed from the Property.
The Association’s assessment may consider, but not be limited to, the safety of residents
and animals, the general appearance of the Lot from Common Areas and other Lots,
offensive noise and odors.

(f)  The Association, or Declarant during the Declarant Conirol Period,
may promulgate additional rules or conditions pertaining to the care and maintenance of
animals and specifying the manner in which animals may be allowed off their Lot (such
as for dog walking or horseback riding in the Common Area).

8.13 Signs. No sign or signs shall be displayed to the public view on any Lot,
except that: (1) any builder, during the applicable initial construction and sales period,
may utilize one professional sign (of not more than sixteen (16) square feet in size) per
Lot for advertising and sales purposes, provided that such sign must be approved by the
Committee; (2) thereafter, a dignified “for sale” sign (of not more than nine (9) square
feet in size) may be utilized by the Owner of the respective Lot; (3) development-related
signs owned or erected by Declarant shall be permitted; (4) signs displaying the name of
a security company or the resident’s school or sports affiliation shall be permitted,
provided that such signs are (i) ground mounted, (ii) limited to two (2) in number; (iii) of
a reasonable size; and (iv) are removable at the reasonable discretion of the Association
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if they are found to be objectionable in any way; and (5) materials board(s) erected by
any builder during the period of construction only. No other signs will be permitted,
except upon approval by the Committee. All signs must be constructed of metal or wood
and be professionally designed and constructed. Political signs, billboards, poster boards,
and/or advertising structures of any kind on any part of any Lot is expressly prohibited.

8.14 Solid Waste/Weeds.

(a) No person shall dump rubbish, garbage, or any other form of solid
waste on any Lot or on Common Property.

(b) No person shall burn rubbish, garbage, or any other form of solid
waste on any Lot or on Common Property.

(¢) Except for building materials employed during the course of
construction of any Structure, no lumber, metals, building materials or solid waste of any
kind shall be kept, stored or allowed to accumulate on any Lot unless screened or
otherwise handled in a manner set forth by the Association.

(d) If rubbish, garbage, or any other form of solid waste is to be
disposed of by being collected on a regular and recurring basis, containers may be placed
in the open after sunset on the day prior to the day that a pick-up is to be made, in order
to provide access to persons making such pick-up. All other times such containers shall
be screened or enclosed such that they are not visible from the front of the Residence.
Guidelines relating to the type of containers permitted, the manner of storage and the
place of pick-up may be established by the Association.

(e)  If after ten (10) days prior written notice an Owner shall fail to (i)
control weeds, grass and/or other unsightly growth; (ii) remove trash, rubble, building
and construction debris; or (iii) exercise reasonable care or conduct to prevent or remedy
an unclean, untidy or unsightly condition, then Declarant, the Association or their
designees shall have the authority and right to go onto said Lot for the purpose of
mowing and cleaning said Lot and shall have the authority and right to assess and collect
from the Owner of such Lot a fine for mowing or cleaning said Lot on each respective
occasion of such mowing or cleaning. The assessments, together with interest (at the
highest permitted lawful rate per annum) thereon and any costs of collection thereof, shall
be a charge on the Lot and shall be a continuing lien upon the Lot against which such
assessment is made. Each such assessment, together with interest thereon and costs of
collection thereof, shall also be the continuing personal obligation of the Owner of such
Lot at the time when the assessment occurred. The lien securing any such assessment
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shall be subordinate and inferior to the lien of any mortgage and any renewals or
extensions thereof existing prior to the assessment date.

8.15 Architect and Builder Approval and Builder Escrow Deposits. All builders,

including those that are also Lot owners, intending on constructing a Residence on any
Lot must be approved by the Committee prior to commencing construction on any Lot.
The Committee may require cach builder to complete a builder qualification application
and escrow agreement and submit additional documents as may be reasonably required to
ascertain the Builder’s qualifications to build within the Development and place funds in
Escrow in accordance with the escrow agreement. The Committee retains the sole
authority to restrict construction on any Lot to qualified builders only. The Commiitee
may also require that architects, designers, engineers, landscape architects and similar
experts be approved in advance of designing improvements that will be constructed on
any Lot and to promulgate a process and criteria for such approval; or the Committee
may require that only those experts who have obtained a particular professional
certification or experience level may be permitted to design or construct Lot
improvements. The Committee retains the right to ban any builders, subcontractors,
vendors, architects, engineers, and so forth from performing work in the Development
should they be found to have violated this Declaration or the Design Guidelines, or are
otherwise not in good standing with the Committee or Association.

8.16 Qil and Gas Equipment and Operations. No tank of oil or inflammable fluid
may be constructed or maintained on any Lot above the surface thereof. No oil drilling,
oil development operations, oil refining, gas exploration, drilling and operations or
quarrying shall be permitted on any residential Lot in the Development, except for (a)
those in connection with the rights of the owner of the previously existing pipeline that
crosses the Development as indicated on the plat of the Property (the “Pipeline
Easement™), and (b) existing or abandoned horizontal wells which may exist below the
surface. Lots adjacent to or near the Pipeline Easement are on notice that the owner
of the Pipeline Easement has rights to the area within the Pipeline Easement as well
as areas adjacent to the Pipeline Easement, including but not limited to the
following rights: (i) to extend the width of the Pipeline Easement for construction or
maintenance purposes; (ii) to use the surface of the Pipeline Easement for any
purpose that is not restricted by the instrument creating the Pipeline Easement; (iii)
to bury pipeline a minimum of 36 inches below the surface, except where solid rock
is encountered, in which case the minimum is 18 inches; the right to clear trees,
undergrowth and other obstructions on the Pipeline Easement area.

8.17 Lots Adjacent to Waterways. Any Lot that is adjacent to a waterway orin a
designated floodway or floodplain must be in compliance with all applicable state and
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federal laws, including but not limited to restrictions on Structures which may impede or
alter the flow of water and removal or disturbance of the natural vegetation or terrain, It
is the responsibility of each Owner to understand the laws applicable to his or her

property.

8.18 Retaining Wall Lots. Owners of Retaining Wall Lots understand and agree
to maintain in good condition any retaining wall on its Lot and that such maintenance
obligation includes the obligation to cooperate with the adjoining Retaining Wall Lot
owner in performing the maintenance.

8.19 Other Restrictions. The Declarant may include restrictions other than those
set out in this document in any contract or deed to any Lots or plots without otherwise
modifying the general plan above outlined.

The restrictions herein set out shall be deemed to be referred to, adopted and made
a part of each and every contract and deed executed by and on behalf of the Declarant,
any Owner or any other person or entity conveying all or any of the Property, as though
incorporated in full therein; and each such contract and/or deed shall be conclusively held
to have been so executed, delivered and accepted upon the express conditions herein
stated.

All of the restrictions, covenants, reservations, liens and charges appearing in
these Declarations and the Design Guidelines, as well as those appearing in any contract,
deed, or other conveyance to or covering any part of the Property, shall be construed
together, but if any one of the same shall be held to be invalid, or for any reason is not
enforceable, none of the other shall be affected or impaired thereby, but shall remain in
full force and effect.

ARTICLE IX
EASEMENTS, ZONING AND RESTRICTIONS

9.01 Zoning and Private Restrictions. None of the covenants, restrictions or
easements created or imposed by this Declaration shall be construed as permiiting any
action prohibited by the recorded subdivision plat of the Development, applicable zoning
laws, or by the laws, rules or regulations of any governmental body that are applicable to
the Development. In the event of any conflict between such laws, rules or regulations
and the covenants, restrictions and easements created or imposed by this Declaration, the
most restrictive provision shall govern and control.
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9.02 Easements.

(a) Easement for Perimeter Fencing. The Declarant (during the
Development Period) and the Association shall have an easement and full rights of
access, ingress, egress and use over the Property (including any and all Lots in the
Development) to construct, maintain and replace (but shall not be required to do so) a
fence around the perimeter of the Property. Should an adjacent Lot Owner damage the
portion of the perimeter fencing on their property, it will be their responsibility to repair
and restore it to its previous state.

(b) Easement for Common Property Construction and Maintenance.
The Declarant (during the Development Period) and the Association shall have an
easement and full rights of access, ingress, egress and use over a five feet (5°) wide strip
on each Lot extending along the boundary of all Common Property or perimeter of the
Property to facilitate the construction, maintenance and replacement of any improvement
along any streets or on the Common Property, including any retaining walls or
improvements along the perimeter of the Property; provided, however, the Association
must repair any damage to a Lot caused by the construction, maintenance or replacement
of any improvement on the Common Propetty or perimeter of the Property.

(¢)  Utility and Pipeline Easements. The recorded plat of the Property
shows utility and gas pipeline easements over the Lots and the Common Property. All
such utility and pipeline easement areas are hereby reserved for the benefit of any and all
bonafide public utility and oil and gas service companies, cable companies and telephone
companies which shall have the right of access, ingress, egress and use of the areas for
the installation and maintenance of utility facilities to serve the Development or the third-
party owners or operators of such facilities. Additionally, the Declarant {(during the
Development Period) and the Association shall have full rights of access, ingress, egress
and use of such utility easement areas for the installation, operation, maintenance, repair
ot removal of any utility or obstruction that may be placed on such easement.

(d)  Police Power Easement. With respect to the common properties and
streets, easements and right-of-ways within the Property, all governmental agencies and
authorities shall have full rights of ingress, egress, and access for personnel and
emergency vehicles for maintenance, police and fire protection, drainage and other lawful
police powers designed to promote the health, safety and general welfare of the residents
within the Development.

(e)  Surface Water Run-off Easement. The Water Run-off Property shall
be burdened with such easements as may be granted in accordance with Section 3.07.
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(f)  Slope Easement. Slope easement located on the Property are those
that are naturally occurring, obvious to the naked eye, and shown in Exhibits C-1 and C-
2. The Design Guidelines may also identify protected areas within the Development
containing Slope Easements and other environmental easements which are further
burdened with the following restrictions. Slope Easements are very restrictive and should
be disturbed as minimally as possible to protect and maintain areas with steep slopes and
natural foliage, avoid potential erosion or unstable ground, and to protect those areas
downhill from increased water run-off. Other environmental easements may be
established along waterways or with significant trees to protect the unique natural
features, wildlife, and waterflow in an area as well as maintain the tree canopy of the
Property while still being outdoor areas enjoyed by the Owners and residents.

(i) No improvements of any kind shall be constructed or
maintained within the perimeter of any Slope Easement, the intent being to maintain all
of the area within the easement in its natural state,

(i) No tree removal, trimming or clearing of brush or other
natural vegetation shall be allowed in the Slope Easements except where necessary to
prevent wildfires or reduce the incidence of infestation of snakes, rodents or other disease
born animals, etc. An Owner may remove dead trees and branches and trim underbrush
and grasses to a height no shorter than six inches (6”), but any other work or removal of
living trees must be submitted and approved by the Committee. No movable objects
(such as furniture) should be placed in these areas. Notwithstanding, the Committee shall
permit these areas to be crossed as necessary (such as by a path or underground sewer
line) with as minimal disturbance as possible. A plan for such crossings must identify the
area to be disturbed, any trees which will be impacted, and a plan to control erosion
during and after construction.

(iii) Any Owner wishing to use the easement area in violation of
the above may apply to the Committee for a variance subject to the policies for same
herein provided.

(g) Pecan Orchard Easement. An easement restricting the removal of
trees from the Pecan Orchard is created by this Declaration. The term of this easement is
perpetual and may be terminated or changed only by a vote of at least 76% of the
Members. Prior to the end of the Declarant Control Period, the Association or a
designated committee of the Association will have established a written policy for the use
of the Pecan Orchard by the Members and the public.
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ARTICLE X
ENFORCEMENT

10.01 Right of Enforcement. This Declaration and the Restrictions contained
herein shall inure to the benefit of and shall be enforceable by (i) the Declarant so long as
it is an Owner, (ii) the Association, and (iil) each Owner, his legal representatives, heirs,
successors and assigns.

10.02 Right of Abatement.

(a)  Except where different notice provisions are provided herein, in the
event of a violation or breach of any Restriction contained in this Declaration, the
Association shall give written notice by certified mail to the Owner setting forth in
reasonable detail the nature of such violation or breach and the specific action or actions
needed to be taken to remedy such violation or breach. If the Owner shall fail to take
reasonable steps to remedy such violation or breach within thirty (30) days after the
mailing of said written notice, then the Association shall have the right of abatement
(“Right of Abatement™) set forth below in addition to any and all other remedies available
at law or in equity.

(b)  The Right of Abatement, as used in this Section and elsewhere in
these Declarations, means the right of the Association to enter at all reasonable times
upon any Lot or Structure, as to which a violation, breach or other condition to be
remedied exists, and to take the actions specified in the notice (referenced above) to the
Owner to abate, extinguish, remove or repair or otherwise cure such violation, breach or
other condition which may exist thereon contrary to the provisions hereof, without being
deemed to have committed a trespass or wrongful act solely by reason of such entry and
such actions, provided such entry and such actions are carried out in accordance with the
provisions of this Section. The costs of the Association related to the exercise of the
Right of Abatement (including the costs of collection, including reasonable attorneys’
fees), together with interest thereon at the lower of the highest rate permitted by Law or
eighteen percent (18%), shall be a binding personal obligation of the Owner of the Lot
subject to the Right of Abatement, enforceable in law, and the lien granted under Article
V hereof on such Owner’s Lot, enforceable pursuant to the provisions of Section 10.04
hereof shall secure such costs.

10.03 Specific Performance. Nothing contained in this Declaration shall be
deemed to affect or limit the rights of the Declarant, the Association or any Owner {o
enforce the Restrictions by appropriate judicial proceedings or to recover damages or any
other relief available at law or in equity. However, it is hereby declared that it may be
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impossible to measure accurately in money the damages which will accrue to a
beneficiary hereof, its transferees, successors or assigns, by reason of a violation of, or
failure to perform any of the obligations provided by, this Declaration; and, therefore, any
beneficiary hereof shall be entitled to relief by way of injunction or specific performance
as well as any other relief available at law or in equity, to enforce the provisions hereof.

10.04 Collection of Assessments and Enforcement of Lien.

(a) If any Assessment, interest, cost or other charge is not paid as
required by this Declaration, the Association may bring an action at law against the
Owner personally obligated to pay the same.

(b)  As an additional remedy, if any Assessment, interest, cost or other
charge is not paid as required by this Declaration, each Owner hereby grants to the
Association the right to foreclose the lien created by this Declaration against the Lot or
Lots subject to this lien in accordance with Section 209.0092 of the Texas Property Code.
These rights and remedies are in addition to all other remedies available at law or in
equity.

10.05 No Waiver. The failure of the Declarant, the Association, or the Owner of
any Lot, his or its respective legal representatives, heirs, successors and assigns, to
enforce any Restrictions herein contained is not a waiver of the right to do so thereafter,
as to the same violation or breach or as to any violation or breach occurring prior or
subsequent thereto.

ARTICLE XI
DURATION AND AMENDMENT

11.01 Duration. This Declaration runs with and binds the Property in perpetuity.

11.02 Amendments by Declarant. During the Declarant Control Period,
Declarant may amend this Declaration by an instrument in writing filed and recorded in
the deed records of Tarrant County, Texas, without the approval of any Member or
mortgagee; provided, however, that (i) in the event that such amendment materially alters
or changes any Owner’s right to the use and enjoyment of such Owner’s Lot as set forth
in this Declaration or if such amendment adversely affects the title fo any Lot, such
amendment shall be valid only upon the written consent thereto by a majority in number
of the then existing Members affected thereby, and (ii) in the event that such amendment
would materially and adversely affect the lien status, security and interest of any
mortgagee, such amendment shall be valid only upon the written consent thereto by the
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mortgagee so affected. Any amendment made pursuant to this Section 11.02 shall be
certified by Declarant as having been duly approved by Declarant, and such Members
and mortgagees if required, and shall be effective only upon recordation or at such later
date as shall be specified in the amendment itself. Each Owner, by acceptance of a deed
or other conveyance to a Lot, agrees to be bound by such amendments as are permitted
by this Section 11.02 and further agrees that, if requested to do so by Declarant, but
without implying a requirement to obtain any consent, such Owner will consent to the
amendment of this Declaration or any other instruments relating to the Development (i) if
such amendment is necessary to bring any provision hereof or thereof into compliance or
conformity with the provisions of any applicable governmental statute, rule or regulation
or any judicial determination which shall be in conflict therewith, (ii) if such amendment
is necessary to enable any reputable title insurance company to issue title insurance
coverage with respect to any Lots subject to this Declaration, (iii) if such amendment is
required by an institutional or governmental lender, purchaser or guarantor of mortgage
loans, including, for example, the Federal National Mortgage Association, or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on any Lot subject to this Declaration, (iv) if any such
amendment is necessary to enable any governmental agency or reputable private
insurance company to insure mortgage loans on the Lots subject to this Declaration, or
(v) if such amendment is necessary to correct a scrivener’s error in the drafting of this
Declaration.

11.03 Amendments by Association. Amendments to this Declaration, other than
those authorized by Section 11.02 hereof, shall be proposed and adopted in the following
manner:

(a)  Notice of the subject matter of the proposed amendment shall be
included in the notice of the meeting of the Association at which such proposed
amendment is to be considered and shall be delivered to each member of the Association.

(b) At such meeting, a resolution adopting a proposed amendment may
be proposed by either the Board or by Members of the Association. Such amendment
must be approved by Members holding at least sixty-seven (67%) of the total votes
allowed to Owners that are entitled to vote; provided, however, (i) that any amendment
that materially and adversely affects the lien status, security and interest of any
mortgagee must be approved by such mortgagee and (ii) during the Declarant Control
Period, such amendment must be approved by Declarant.

(¢)  The agreement of the required percentage of the Owners and, where
required, the Declarant and any mortgagee, to any amendment of this Declaration, shall
be evidenced by their execution of such amendment, or, in the alternative, and provided
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that Declarant does not then have the right to approve such amendment, the sworn
statement of the President and any Vice President or the Secretary of the Association
attached to or incorporated in the amendment executed by the Association, which sworn
statement shall state unequivocally that the Agreement of the required parties was
lawfully obtained. Any such amendment of this Declaration shall become effective only
when recorded or at such later date as may be specified in the Amendment itself,

ARTICLE XII
MISCELLANEOUS

12.01 No Reverter. No restriction herein is intended to be, or shall be construed
as a condition subsequent or as creating a possibility of a reverter.

12.02 Severability. A determination by a court that any provision hereof is
invalid for any reason shall not affect the validity of any other provision hercof.

12.03 Headings. The headings of the Articles and sections hereof are for
convenience only and shall not affect the meaning or interpretation of the contents of this
Declaration.

12.04 Gender. Throughout this Declaration, where appropriate, the masculine
gender shall be deemed to include the feminine and neuter genders, and the singular shalil
include the plural, and vice versa.

12.05 Notices. All amendments, notices, requests, objections, waivers, rejections,
agreements, approvals, disclosure or consent of any kind made pursuant to this
Declaration, whether made by the Declarant, the Association, the Owner, or any other
person, shall be in writing, All such writings shall be sufficient only if deposited in the
United States Mail, certified or registered, return receipt requested, with sufficient
postage, and sent to the following addresses:

(a)  Declarant: Montserrat Hills, LL.C
6000 Western Place, Suite 110
Fort Worth, TX 76107

Attention: Donald L. Siratt, 11

(b)  Owner: Each Owner’s address as registered with the Association in
accordance with the Bylaws.
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Any written communication with this Section 12.05 shall be deemed received on the third
(3") day following the day such written notice is deposited in the United States Mail in
accordance with this Section,

12.06 NO LIABILITY. DECLARANT HAS, USING BEST EFFORTS AND
ALL DUE DILIGENCE, PREPARED AND RECORDED THIS DECLARATION SO
THAT EACH AND EVERY OWNER SHALL HAVE THE RIGHT AND THE POWER
TO ENFORCE THE TERMS AND PROVISIONS OF THIS DECLARATION
AGAINST EVERY OTHER OWNER. HOWEVER, IN THE EVENT THAT THIS
DECLARATION IS, FOR ANY REASON WHATSOEVER, UNENFORCEABLE BY
AN OWNER (OR ANY OTHER PERSON) IN A COURT OF LAW OR OTHERWISE,
DECLARANT SHALL HAVE NO LIABILITY OF ANY KIND AS A RESULT OF
SUCH UNENFORCEABILITY, AND EACH AND EVERY OWNER, BY
ACCEPTANCE OF A DEED CONVEYING A LOT, ACKNOWLEDGES THAT
DECLARANT SHALL HAVE NO SUCH LIABILITY.

ARTICLE XIIT
MORTGAGEE PROVISIONS

Notwithstanding any other provisions of these Declarations or the Bylaws or
Certificate of Formation of the Association, the Declarant, during the Declarant Control
Period, and the Association, in each of their sole discretion, have the right (but not the
obligation) to amend these Declarations without the vote of the Members to the extent
necessary or prudent to meet the minimum requirements of any holder of an Institutional
Mortgage to enable the Owners or prospective Owners to take part in any lending
transaction to finance or refinance the acquisition of a Lot or construction of a Structure.

ARTICLE XIV
NOTICE OF DEDICATORY INSTRUMENTS

Section 202.006 of the Texas Property Code provides that a property owners’
association must file each dedicatory instrument governing the association in the real
property records of the county in which the dedicatory instruments relate is located. The
following dedicatory instruments are attached hereto as Exhibits D-1 through D-9
(regarding guidelines or policies adopted by the Association), Exhibit E (containing the
Certificate of Formation of the Association), Exhibit F (containing the Bylaws of the
Association), and Exhibit G (containing the Management Certificate of the Association),
are hereby filed in the Real Property Records of Tarrant County, Texas in connection
with this Declaration.
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be duly
executed as provided in the acknowledgment set forth hereinafter but to be effective as of

April 17, 2020.
MONTSERRAT HILLS, LLC,
a Texas limited liability company

Title: Member Manager for Montserrat
Properties, LL.C as Class B Manager for

Montserrat Hills, LLC

THE STATE OF TEXAS

COUNTY OF TARRANT '

¢
This instrument was acknowledged before me on the 23 day of April, 2020, by

Colby D. Siratt, the Member Manager of Montserrat Properties, LLC, a Texas limited
liability company, as Class B Manager for Montserrat Hills, LLC, a Texas limited

liability company, on behalf of such limited liability company.
[Seal] Notary Public in afd for the Sfate/of Texas

s Eaealier
M NIKKI . JACKSON
=A% Naotary Public, State of Texas

o '-..‘:—
*!{5 Comm. Expires 02-16-2024
ot Notary |D 4888046

£ of Vo
lfﬂﬁr\“\\
T

AL

iz,

)
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Exhibit A
Plat and Legal Description
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Exhibit B
Building and Setback Lines

MONTRACHET

—~ e
REGULATING PLAN: THE PARKS

BuiLDING SETBACKS

Front Setback: 25" Min.
As illustrated on Regulating Plan.
30° Min for [ots 10, 11, 22-24, 13-16 as illustrated on Regulating Plan.

Side Setback: 5 Min.
As illustrated on Regulating Plan.
10" Min for lots 10, 11, 22-24, 13-16 as illustrated on Regulating Plan.

Rear Setback: 5'for a 1 story structure.
10 for a 2 story structure.
107for a 1 story structure on lots 10, 11,22-24, 13-16 as illustrated on Regulating Plan.
20/ for a 2 story structure on lots 10, 11, 22-24, 13-16 as illustrated on Regulating Plan.
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MONTRACHET

’\_/?'—\/‘
REGULATING PLAN: THE GROVE *

BuiLDIiNG SETBACKS

Front Setback: 35" Min.
As illustrated on Regulating Plan.
Front Setback: 50"Min. for lots 23-34
Asillustrated on Regulating Plan.
Side Setback: 10'Min, as illustrated on Regulating Plan.
Rear Setback: 20'for a 2 Story structure.

10'fora 1 Story structure.
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MONTRACHET

REGULATING PLAN: THE TERRACE

BuiLDING SETBACKS

Front Setback: 35'Min.

As lllustrated on Regulating Plan,
Side Setback: 10'Min.

As lllustrated on Regulating Plan
Rear Setback: 20'for a 2 Story structure,

10'for a 1 Story structure.

\/73—\/‘
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Exhibits C-1 and C-2
Slope Easements
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Exhibits D-1 through D-9
Guidelines

MONTRACIIET — Guidelines

Records Retention (1055362)

Record Inspeotion md Production {1054933)
Assessment Payment Plan (1054934)
Raimwaler Recovory Systoms (1054936)

Use of Solar Energy Devices (1054938)

Use of Certain Roofing Materials (1054943)
Display of Flags (1054921)

Display ol Religious {lems (1054950}

Use of Low-Speed, Non-Motorized, and Gas-Powered Recreational
Vehicles (1054911)
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EXHIBIT D-1
MONTRACHET HOMLEOWNERS ASSQCIATION, INC.

RECORDS RETENTION

The Assoctation shall maintain its records as Iollows:

Record Retention Period
Certificaie of Formation Permaneit
Assoviation Bylaws Permancit
Declaration of Covenants, Resirictions and Ensements Permaner
Financial books and records Seven (7) years
Account records of current owners Five (5) yvears
Contracts with a form of more than onc year Four (4) years afler coniract

expires

Minutes o Member meelings Baven (7) yeuars
Minutes of Board of Direclors meelings _ Seven (7) years
Tax relurns and audit records Seven (7) vears

Records not listed above may not be retained, Upon expirution of the retention date, the
applicable record will be considercd not maintained as a part of the Associalion’s books and
records.

FD53362-vE/15330.003000
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EXHIBIT D-2

MONTRACHET HOMEOWNERS ASSOCIATION, INC,

RECORDS INSPECTION AND PRODUCTION

Copies of Associalion records will be available to all Oweers upon proper request
md ot their own expense. A proper request:

a,

c,

is sent cerlilied mail to the Associalion’s address as reflected in is most
revenl manngement certificate;

is from an Owner, or the Owner’s agent, attorney, or cerlitied public
accouniant; and

conlaing sulTicienl detail Lo identify the records being requested.

Owners may request to inspect the books and records or may request copics of
specifie records.

i

&

If the Owner makes a request to inspect the books and records, then the
Association will respond within 10 business days of the reguest, providing
the dates and times the records will be made available and the location of
e records, The Association and the Owner shall arrange for a amivally
agreeable time Lo conduct the inspection. The Associstion shall provide the
Owner with copies of specific documents vpon the Owner paving the
Association the cost thersof. Copios of books and records will not be
delivered Lo an Owner ¢lectronically.

If an Osvoer makes a request for copics ol records and the Association can
provide the records easily or with no cast, then the Association will provide
the records to the Owner within 10 business days of the Qwner’s request.

If (he Association ix unable to produce the requested records within 10
business days, ihe Association shall send a response letler advising that the
Association is unable to produce the information on or before the 10th
business day after the Association received the request and states a date by
whioh the records will be made available (wilthin 15 business days) and the
vost the Owirer must pay before the records will be provided. Upon paying
the cosl 1o provide the records, the Association shall provide the records 1o
the Owner.
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3. The Association hereby adopts the following schedule of cosis:
COPIES 10 cents per page for a regular 8.5” x 117 page

50 cents per page for pages 117 x 177 or greater

Actual cost for specialty paper {color, photograph, map, efc.)
$1.00 for each CD or audico casselie

$3.00 for each DVD.

LABOR $15.00 per howr for actual time o locate, compile and reproduce
the records (can only charge il request is greater than 50 pages in

length).

OVERHEAD 20% of the total labor charge (can only charge il reguest is
greater than 50 pages in length).

MATERIALS  Actual costs of labels, boxes, folders, aud other supplies used in
producing the records, along with postage for mailing the

records.

4, The Association hereby adopts the following form of response to an Qwner who
request to inspect the Association's books and records:

IMONTRACHET LETTERHEAD]

[Date]
{Name and Address]
Re:  Response lo Request 1o Inspect Association Records
Dear
On . the Montravhet Homeowners' Assaciation, Inc. received your

reguest to inspect the books and records of the Association. The books and records of the
Association are available for you to inspect on regular business days, between the hours of 9:00
am. and 500 pm. at the office of Montrachet Ifomeowners® Association located at

Please coninct the Association’s on-site manager at __~  to arrange for a
mutually agrecable iime for you to come and inspect the books and records. Please be advised
that i’ you desire copies ol specific records during or afier the inspection, you must first pay the
associnted costs before the copics will be provided to you. A schedule of costs is inoluded with
this response.
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Very lruly yours,
MONTRACHLET HOMEOWNERS ASSOCIATION

By

5. The Association heroby adopts the following form of response to Owaners who
request copies ol specilio records:

IMONTRACIIET LETTERIIEAD]
[Date]
[Name and Address)
Re:  Response to Request 10 Inspect Association Records
Dear

On . the Montrnchetl Homeowners’ Association, Inc. received your
request for copies of specific Association records. We are unable to provide you with the
requested records witlin 10 business days of your request. However, the requested records will
be availuble to you no later than 15 business days aller the date of this letler,

Inn order 1o obtain the records, you must firsl pay the Association the cost of providing the
records (o you. The estimated cost 1o obiain the records you requested is § _ . tpon
receiving paymenl, the Association will mail the requested documents 1o you, You may also
make payioent and pick up the documents in person at the office of Montrachet Homeowners®
Association located at N

Very truly yours,
MONTRACHET HOMEOWNERS ASSOCIATION

By

6. If the estimated cost provided to the Owner is more or less than the actual cosl of
producing the documents, the Association shall, within 30 days afler providing the
records, submiit to the Owner either an invoice for additional amounts owed or a
refimid of the overages paid by the Ownar,

7. Unless authorized in writing by the Association or by court order or requested by
law enforcemont, the Association will not provide copies of any records or release
any information containing personal information of an owner, including restriction
vielations, delinquent assessments, financial information, contact informuation
(other than an owner’s address), an owner’s amthorized guest lists, access lists or
logs of guests enlering Montrachet and videotapes of individuals captured on
Montrnchet  security  camerns; additionally, no  privileged attorney-client
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communicolions or altorney work product documents will be provided; and no
employee information (including personnel file) will be relensed.

8. With regards fo the inspection of ballots, only persons who tabulate ballots under
209.00594 (Texns Properly Code) may be given access to the bullots cast in an
clovlion or voie,
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EXHIBIY -3
MONTRACHET HOMEOWNERS ASSOCIATION, INC,

ASSESSMEINT PAYMENT PLAN

Owners arc entitled to pay their assessments according to the ferms of his
approved payment plan policy, as long as an Owner lrag not failed to honor
the {erms of a previous payment plan during the past two (2) years.

All payment plans require a down payment and quarterly payments.

Upon request, all owners are antomatically approved for a payment pian
cousisiing of 0% down, with Lthe balance paid off in three additional
quarlerly inslallments due April 1, July 1, OQetober 1, and Junuary 1, as
applicable,

I an Owner defaults on any payment plan, the pnyment plan is
automatically terminated and the Association is not obligated to make
another payment plan with the Owner for the next two (2) years.

Alternative paynient plan proposals must be subniitted to and approved by
the Associntion. The Association is nol obligated to approve alternative
payment plan proposals.

The Association eannotl charge late fees during the course of a payment
plan, but can charge interest at the rate if is entitled to under its Govening
Doouments und can charge ressonable costs of administering the payment
plan,

1034934-VE1 5330002000
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EXHIBIT D-4
MONTRACHET ITOMEOWNERS ASSOCIATION, INC.

AINWATER RECOVERY SYSTEMS

Rainwater Recovery Systems ('Systems”) may be installed with advance approvat ef
the Archilectural Control Committee (“*ACC™) subject lo these guidelines,

All such Systems musi be installed on lard owned by the Owner, No portion of the
System may encroach on adjacent propertics or common areas,

Other than gutters and downsponts conventionally attached to a dwelling or
appurtenant siructure, all camponents of the Systems, such as tanks, barvels, filters,
pumps, molors, pressure tanks, pipes and hoacs, must be substaatinliy seresned from
public view [rom any street or cominon area. Sereening may be accomplished by:

a. placement behind a selid fence, a structure or vegelation; or
b, buorying the lanks or barrels; or
c.  placing equipment in an owtbuilding otherwise approved by the ACC.

A rain bacrel may be placed in a location visible from public view from any sircel or
common area only il the configurstion of ihe gultering system on the structure
precludes sereening as deseribed above with the following restrictions:

a. the barrel must not exceed 55 gallony; and
b.  ihe barrel must be installed in close proximity Lo the structure on n level base

with the guliering downspout leading direetly to the barrel inlet at a substantially
vortical angle; and

e.  the barrel must be Molly painted ity single color to blend with the adjacent home
or vegetalion; and :
d.  any hose pilached 1o the barvel discharge must be neatly coiled and sloved behind

or beside the rain barrel in the least visible posilion when not in use.

Overflow lines from the Systems must not be directed onto or adversely alTect adjacent
properlics oF COmmon areay,

Inlets, porls, venls and other openings must be sealed or profected with mesh Lo prevent
children, animals and debris from enlering the birrels, tanks or ather storage devices.
Open wop slorage containets ase not allowed; however, where space allows and where
appropriate. ponds may be vsed For waler storage.

Harvested water must be used and not allowed {0 becomo stagnant or a Lhreat to health.

All Systems must be maintained in good repair. Unused Systems should be drained
and disconnected from the gutiers.  Any unused Sysiems in public view must be
removed if they can be seon [rom any street or common nrea.

1054336y 1/15530.003000
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EXHIBIT D-5
MONTRACHET HOMEOWNERS ASSOCIATION, INC,

USE OF SOI.AR ENERGY DEVICES

These guidelines apply to solar encrgy devices (“Devices™) as defined in Seclion
171,107 of the Texas Tax Code. A solar energy device meuns a system or serics
of mechinisms designed primarily to provide healing or cooling or o produce
clectrical or mechanical power by collecling and transferring solar-generated
cnergy. The ferm includes a mechanical or chemical device that has the ability to
store solar-gencrated encrgy for usc in heating or cooling or in the production of
power.

Such Dovices may be instalied with advance approval of the Architectural Control
Committee (“ACC") subject 1o these guidelines,

Any such Device must be installed on land or stuctures owned by the Owner. No
portion of the Device may encroach on adjeeeint properlics or common ar¢as.

Such Devices may only be instalied in the following locations;
a, on the roof of the Residence; or

b, on the roof of any ofher approved structure; or

¢ within a fenced yard or patio,

Fer Devices mounted on a roof, the Device must:

8. have no portion of the Device higher than the roof section fo which it is
attacherd; and

b.  have no portion of the Device extend beyond the perimeter boundary of the
roafl section to which it is atlached; and

¢ conlorm to the slope of the rooll and

d.  bealigned so that the tep edge of the Devics is parallel to the roof ridge line
{or the roof section Lo which it is attached; and

. have a frame, brackets, and visible piping or wiring that is a color that
maiches the roof shingles or a silver, bronze or black tone commonly
avaitable in the markelplace: and

f. be located it & position on the roof which is teast visible from any streel or
common arca but does notl reduce estimated annual encrgy production more
than ten porcent (10%), as delermined by a publically available modcling
tool provided by the National Renewable Eunergy Laboralory
(yway.nrel. gov) or equivalend cntity over alternative roof locations.

For Dievices [ocated in a fenced yard or patio, no portion of the Device may extend
above the fence. If the fence is not a solid fence which blacks view of the Device,
the ACC may requite the Device be placed in a location behind a structure or
olherwise require visual screening. The ACC may consider installation of Devices
on properties without a fenced yard if there is adequate sereening from public view
from any strecl or common ared,
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All Devices must be instalied in complianee with manufacturer’s instruction and
in o manner which does not void material warranties. Licensed craflsmen must be
usctl where required by law. Perinils must be obtained where required by law,

Instatled Devices may nol:

a,  lhreaten public health or safety; or

b.  violale any law; or

¢, substantinlly interfere with the use and enjoyment of land by causing
unreasonable discomtort or annoyance to any adjoining property owner of
ordinary sensibilities.

All Dovices must be maintained in good repair, Unused or ineperable Devices

must be removed if they can be seen from any streef or common aiea,

[ O54938-v1/15530-003000
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EXIHUBIT D-6
MONTRACHET HOMEOWNERS ASSQCIATION, INC,

USE OF CERTAIN ROOFING MATERIALS

The roofing materials deseribed below may nol be instalied withoul prior written
approval of the Architectural Conttol Coinmilise,

The Association shall nol prohibit an Owner who is otherwise aulhorized Lo install ghingles
on the roof of the Residence from installing shingles that;

a, Are designed to:
i Be wind and hail resistant;
i, Provide heating and cooling efficiencics greater lhan those provided by
customary composite shingles:
id. Provide solir generation eapabilitics; and
b, When installed:
IR Resemble the shingles used or otherwise authorized for use on other
Residenees;
H. Are more durable than and are of squal or superior quality to the shingles
on other Residences; and
. Matehy the aesthetics of the propecty surrounding the Residence,

(O 3-¢ 1/ 5530-003000
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EXHIBIT D-7
MONTRACHET HOMEOWNIERS ASSOCIATION, INC.

DISPLEAY OF PERMITTED FLAGS

These guidelines apply to the display of the [lag of the Unilud States, the flag el the
Stato of Texas and the official or replica flag of any branch of the United States avmed
foreey, school fags, holiday flags, and others not deomed offensive (“Permilted
Flags™).

Permitied Flags must be displayed in a tvespeetful manner in accordance with the
cinrent relevant federal, staie or military code,

Permilied Flags must be displayed from a pole attached to a Residence or to a free-
standing pole. Permilted Flags may not be draped over or directly attached to
siructures. For cxample, 3 Permitted Flag may not be [ail across a fence or stapled to
a gasage door,

Advance approval of the Architectural Control Commiltee (*ACC") iy required {or any
free-standing flagpole associated with the display of Permitted Flags.

Permitied Flags may be up 1o three fool {3*) by five Loot {5%) in size.

Only one Permitled Flag may be displayed on a Hzgpoele allached o a Residence. Up
Lo two Permitted Flags may be displayed on an approved free-standing flagpole that is
at least fourteen feet { 147) a1l and up to twenty feet (20°) tall.

Flagpoles must be constructed of permanent, long-lasling materials wilh an
appropriate faish that s harmonious with the dwelling,

A flagpole attached Lo a Residence may be up to six fect (67) long and must be scewrely
attached with a brackel with an angle of 30 to 45 degrees down from verlical. The
[agpole must be attached in such a manner as to not damage the Residence. One
attached flagpole is allowed on any portion of a Residence facing a street and one
aftached Ragpole is allowed on the rear or backyard portion of a Residence. Brackets
which nccommodate multiple flagpoles are not allowed,

Free-standing flagpoles may be up to twenty feet (20") tall, including any omamental
caps. Free-standing flagpoles must be permanently installed in the ground according
o manufacturer’s instructions, Gne froe-standing agpole is allowed in the portion of
the Lot belween the Restdence and any street and one free-standing flagpole is allowed
in the rear or backyard portion of'a Lot

Free-standing [lagpoles iway nol be installed in any location desaribed below:

a, i any loention oiher than the Owner's property; or
b. within a ground ulility casement or encroaching inle an aerial easement; or
c. teyond the side or rear setback lines (for example, on a lot with a 10° side

selback line, a Magpele may not be installed cleger than 10° from the gide
property line); or

d. beyond the front building line (for example, on a lot with a 207 front sefback
line, a flagpole may nol be installed closer than 20” from the front building
line); or
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-3 closer (o a dwelling on an adjacent lot than the height of the flagpole (for
exatple, a 20° fagpole cannot be installed closer than 20 from an adjasent
housc).

Lighting may be installed fo illuminate Permilted Flags if they are going 1o be
displayed at night and il existing ambient lighling does not provide proper
illumination. Flag lighing must:

a. be ground mounted in the vicinity of the flag; and

b, ulilize a Lixtuee hod sereens the bulb and directs light in the intende! direction
with minimal spillover; and

e. poinls lowards the flag and faces the main structure on the property or 1o the
cenier of the preperty if (here is no structure; and
d provides illumination not to exceed the equivalent of a 60 walt incandescent

bulb,

Flagpeles must not generate unteasonable noise levels which would distuib the guiet
enjoyment of other residents. Each flagpole owner should take steps to reduce noise
levels by using vinyl or plastic snap hwoks, instafling anap hook covers or securing a
loose halyard {1ope) around the flagpole with a agpole clasp,
Flagpoles are allowed solely for the purpose of displaying Permitted Flags, If a
flagpole i no longer used on a daily basis, it must be removed,

All Nlags and Dagpoles must be maintained in good condition, Doteriorated flags musl
be removed and prompthy replaced. Deleriorated or structurally unsafe flagpoles must
be promplly repaired, replaced or removed.

(U530 w1 /15530000000
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EXHBIIT D-8
MONTRACHET HOMEOW NERS ASSOCIATION, INC.

DISPLAY OF RELIGIOUS ITEMS

An Owner or resklent may display one or more religious items by attaching the ilem(s) to the enlry
door to their Residence. Such ilems include anything related to any fuith that is motivaied by the
Owner's or resident’s sincere religious belict or tradition,

Individually or in combination wilh each other, the items al the door eatry may not exceed 25
squate inches fofal in size,

The items may orly be displayed on or attached 1o the entry door or frame and may not extend
beyond the oulside edge of the door [rame,

Tao the extent allowed by (he Texas State Conslitution and the United States Constitution, any such
displayed or aflixed religious items may not:

a. threaten public health or salcty;
b.  violate any law; or
¢.  contain langunge, graphics or any display that is patently offensive to a passerby.

This Policy may not be inlerpreted as allowing an Owner or resident Lo use a material or color for
an entry door or door frame of the Residenee or make an alfcration Lo the entry door or door frame
that is not aulhorized by the Declaration.

Approval from the Architeetueal Control Commiliee (“*ACC”) is not required for displaying
religious flems in vompliance with these guidelines;

As provided by Section 202.018 of the Texas Property Cade, the Association may vemaove any
iterns displayed in violation of these guidelines.

1054950-v1/135.30-003000
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EXHBIIT B-9
MONTRACHET HOMEOWNERS ASSOCIATION, INC,

USE OF LOW-SPLEED,
NON-MOTORIZED, AND GAS-PTOWERED RECREATIONAL VERICLES

1. Definitions,

a. "Low-speed vehicle" means a motorized vehicle with a gas or electric-powered molor which zan
allain a maximum speed of 35 m.p.l. on a paved, leve!l surface. Low-speed vebicles include pas or electric-
powered golf carts. ncighborhood electric vehicles, clectric bisyclas, motor-assisted scooters, and molorized
mobility devices.

b. A "non-motorized vehicle" means a bicyele, coaster, sled, a non-wotorized toy vehicle, rofler
skates. or a skntcboard.

e, A "gas-powcred recreational vehicle” means all-terrain vehicles (ATV's), 3- or 4-wheelers, go-
carts, and dict bikes with a motor-powered gasoline engine,

d. "Child" means any individual undor eighteen {18) years of age.
2. Opuration of Low-8peed Vehickes.
u. Low-speed vehicles may be driven only on common roadways and the gravel path to and through

the Pecan Orchard. The operation of low-speed vehicles is prohibited on sidewalks, commeon aress not intended
for low-specd vehicle use, or the vacant or oceupied private property of others.

b, Operators of jow-speed vehicles shall abide by all traffic control signs.

. Persons under the age of sixteen (16) yenrs of age or without a valid driver’s license may not
operale a lTow-speed vehicle without adult supervision.

d. Dirivers of any lew-speed vehicle must have in their possession a valid driver’s license unless
accompanied by an adult.

e Low-specd vehicles must be equipped with brakes, brake lighis, and a rear-view mirror.
i Low-speed vchicles operated from dusk until dawn must be equipped with headlights and
taillights.

The number ol passengers per low-speed vehicle must not exceed the passenger limil and load
capacity designated by the vehicle's manufacturer.

h. All passengers must be complelely seated at all times, All persous are required Lo be seated in an
installed seat specifically designed for such use and are nol permitted to stand up or be seaied upon Lhe body or
framework during operation,

i. Infants ot sniall children must be held securely at all times by another pussenger at least age sixteen
(16) yaars or older. The driver may not hold a child or infant while operating the vehicls.
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I No person shall drive & low-speed vehiele in such a reckless, indilTerent, or careless manner as to
unteasonably endanger any person or property.

k. Low-speed vehicles shall not be operated while under the influence of alcoliol.

L Low-speed vehicles must be stored in the garage and musi be insured.

3, Operntion of Non-Motorized Vehicles.

a. No person operating a non-motorized vehicle may cling to or attach cither their person or a non-

niotorized vehicle to any moving low-speed vehicle or car,

. No person shail ride a non-motorized vehicle in such a reckless, indifferent, or vareless muanner as
o unreasonably endanger any person or properly.

¢. Any person who rides a non-motorized vehicle from: dusk until dawn must have that vehicle
equipped with appropriate lamps or reflectors.

d. No child shall operate or ride upon a bicycle, motor-assisted scooter, skaleboard or similar device,
razor, roller bindes, child carrier, or a seat or other device altached o a bicycle unless the child is wearing a
lielimet.

4, Operation of Gas-Powered Recreational Vehicles,

. Go-carts, dirl bikes, 3-wheelers, and any simitar gas-powered vehicle designed primarily for
reereational purposes is prohibited.

b. -wheel utility side-by-side ATVs such as 4 Ranger are permitted. AH of the rules under Section
2 “Operation of Low-8peed Vehicles™ above shall apply to the operation of permitied ATVs. Additionally, seat
hells must be worn by all passengers in the A'T'Y and any cargo musl be gecured,

105191 1-v1 /15530003000
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Exhibit K

Certificate of Formation of the Association

Ruth R, Hughs

Corporstions Scotion
Secretary of Sinle

PO Box 13687
Avidinl, Texs 78711097

Office of the Sceerctary of State

March 30, 2020

Atlin: Brackeit & Elis PC

Brackett & EHis PC
100 Main Sireet
Fort Worth, TX 76102 USA

RE: Monirachet Homeowners Association, ng.

File Number: 803583432

it has been our pleasure 1o fe the cenificate of formation and issue the enclosed cerificate of Hling
evidencing (he existence ol the newly created nonprofit corparation.

Nonprofit comporations do not auematically qualify for an exemption from federa! and state taxes.
Shortly, the Comptrolier of Publie Accounts will be contacting the corporation at its registered office
tor infonuation thar will assist the Compiraller in seting up the franchlse fax aeeount for the
corporation.  Information abow! franchise 1, and contack information for the Comptroller’s oflice, is
available on their web site at hips:/window siate ix.ustaxintofranchisefindex. unl. For information
on state tax exenption, including applications and publications, visit the Comptrolter's Exempt
Organizmions web site at hmps:/Avindow state s usitaxinfofexemptfindes nml.  Inforteation  on
exemption from federal taxes is avnilable from the Internal Revenue Service web zite al
hitps /i wawvw irs ooy

Nonprofit corporations do not fite armual reponts with the Secretary of State, but do file a report not
mare often than once every {our years as requested by the Secretary. Lt is important for the corporation
to continsously maintain a registered agent and office in “lexus &5 this is the address 1o which the
Sccretary of Stae will send a reguest to file a periodic report, Failure to maintain 4 registered agen or
office in Texas, filure to Gle a change (o the agent or office information, or failure (o file 4 report
when requested may resull in the involuntary termination of the corporation.  Additionally, a nonprofit
corporation will file documents with ihe Secretary of Srate if the corporalion needs to amend one of the
provisions in its certificate of formation. 10 we can be of further servioe at any time, piease lof us
kaow.

Sincerely,

Corporations Seclion

Business & Public Filings Division
{302) 463-53550

Englosire

Clorete vistt s on e inteered ol IEsDARI SO terasgey

Plioag: €513 4G3-5555 Fux: {512y S350 Dipk 7-1-1 for Reloy Sorviges
IPrepitred by Malissn Kemr TR Joz86 Docane A, WALSEARI0]
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Ruth R. Hughs

Secretary of Siate

Corperations Scction
P.O.Box 13647
Austin, Texas 78711-3697

Oftice of the Secretary of State

CERTIFICATE OF FILING
Oor

Montrachet Homeowners Association, Inc,
File Number: 803583432

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been received in this office and has been found to
conform Lo the applicable provisions of law,

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secrelary by law, hereby issucs this certificate evidencing filing etfective on the date shown below.

The issuance of this certificale does not authorize the use of a rame in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law,

Dated: 03/30/2020

Effective: 03/30/2020

e

Ruth &, Hughs
Secretary of State

Clonte VISl s ot the internet of fiips: fvwsr,sos Jexas.gov’

Phone: (512) 463-3553 Fax: (512)463-5709 Diunl: 7-1-1 for Relay Scrvices
Prepared by Melisse Kerr TID; 10306 Documeni: 959585830002
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Form 202 ; S

Filed in the Office of the :
Secretary of State of Texas
Filing #: 803583432 03/30/2020 |

Secrelary of Slate
P.O. Box 13697
Auslin, TX 78711-3697

FAX: 512/463-5709 ' Document #: 959585830002 |
- _ Gertificate of Formation Image Generated Elecironically |
Filing Fee: §25 Nonprofit Carporation : for Web Filing ;

" Artigle 1 - Corporate Namg

The filing entlty formed s a nonproefit corporation. The name of the entity 1s :

Montrachat Homeowners Aééoéléilbh, inc. S
Article 2 - Registered Agent and Registerad OFfice

I~ A. The initial registered agerit is an organization (cannot be corporation named above) by the name of;

OR
¥ B. The Initial registered agen is an individual resident of the state whose name Is sel forih betow: ;
Narme: T . b i Bl et et R
COLBY D. SIRATT
C. The business address of the reglsiered _agent'énd the regisiered office address is:

Street Address: . L T L T T I

6000 WESTERN PLACE, SUITE 116 FORTWORTH TX 76107
Consent of Registered Agent

T A. A copy of the consent of registered agent Is aitached.

OR

I B. The consent of ihe registered agent is maintained by the entity,
' U Article 3 - Management
™ A. Management of the affairs of the carporation is to be vested solely in the members of the corporation.
OR

¥ B. Management of the affairs of the corporalion is o be vested in its board of directors. The number of directors,

which must be a minimum of three, that constitutes the initial board of directors and the names and addresses of the |
persons who are to serve as directers uniit the first annual meeting or until thelr successors are elected and qualified |
are sel forth beiow. :

oirector - COLBY D, SIRATT Title: Director

‘address: 6000 WESTERN PLACE, SUITE 110 ' FORT WORTH TX, USA 76107 ;
oector 22 JULI  MASON Title: Director ' i
address: 6000 WESTERN PLACE, SUITE 110 FORT WORTH TX, USA 76107 L
pirector 3: DONALD L. SIRATT il itle: Director

address: 6000 WESTERN PLACE, SUITE 110 FORT WORTH TX, USA 76107 S

Articla 4 - Organization Structurs T it
¥ A. The corporaiton wil have members,
or : ]
[T B. The corporation will not have members,
ST T T T Article § - Purpose
The corporation is organized for the following purpose or purposes;
‘ANY OR ALL LAWFUL PURPOSES

sup}iiéhien:lal Provisians / information
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'lThe altached addendum. if any, is incorporated herein by reference

. “Effectiveness of Filing ] ]

¥ A. This docurment becomes effective when the document Is filed by the secretary of state.
OR

I™B. This document becomes effective at a later date, which is not more than ninely {60 days from the date of s
signing. The delayed effeclive date is:

Organizer
The name and address of the organizer are sel forth below.
VERONICA C. LAW 100 MAIN STREET, FORT WORTH, TEXAS 76102
. Exscution

The undersigned affirms that the person designated as reglsiered agent has consented to the appointment. The
‘undersigned slghs this document subject to the penaltles Imposed by law for Ihe submission of a materially false or
fraudulent Instrument and certifies under penalty of perjury that the undersigned is autherized under the provisions of |
law governing the entity lo executa the fillng |n51rument

VERONICA C. LAW

Signalure of crganizer.

FILING OFFIGE COPY
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Exhibit F
Bylaws of the Association

BYLAWS OF MONTRACHEL

HOMEOWNERS ASSOCIATION, INC.,
ATEXAS NON-PROFIT ARSOCIATION

(Approved ATRIL 21, 2020)

ARTICLE I

The Montrache! lomeowners Association, Ine. is the "Agsociation” deseribed within the
Declavation of Covenants, Restrictions and Easements for Montrachet, recorded in the Real
Praperly Records, Tarrant County, Texas (the “Declaration,” as amended hereafler). For
convenience, several of the provisions of the Decluration will be repeated or summarized withia
these Bylaws. The remaining terms anck provisions of these Bylaws are intended (o complement
and supplement the Declaration, In the event of any conflict or ambiguity between the Declaration
and these Bylmws, and unless otherwise reguired by law, the ternms and conditions of the
Declaration shall control and govern, Capitalized terms used herein, bit not otherwise defined,
have the meaning given them in the Declaration.

ARTICLE T
OFFICE AND REGISTERED AGENT

The registered office and registered ugent of the Associstion shall be as designated from
lime to time by the appropriate filing by the Asgociation with {he Office of the Sceretary of Siate
of the State of Texas,

ARTICLE 11T
MEMBIRS

Section 1. MEMBERSHIP IN THE ASSOCIATION. Every Owner (as defined in the
Declacation) shall muomatically be a member of the Associntion (a *Member’) and such
membership shall terminate only as provided in the Deolaration. Dwing the Decluornt Control
Period (as defined in the Declaration), the Association shall be considered to have two clagses of
membership: one class consist of the Declarant (as defined in the Decloration} and the other class
consists of the Owners. Membership in the Association will signify thal the Owner bas designated
[he Association as 113 representalive to initiate, defend or intervenc in Htlgation or an adininistrative
procoeding affecting the enforcoment of the Declaration or the proteetion, preservation or
operation of the Development (as defined in the Declarntion).

Section 2. YOTING RIGHTS. Each Owner of a Lot shall be enlitled 1o one (1) vote
per Lot; except however, if the Declarant is the Owaer, the Declayant may have move than onc
vote ns deseribed in the Declaration. Where such Owner is g group or entity other than ong
individual person, the vote on belwslf of such Owner shall be exercised onfy by such individual
person as shafl be desigoated In a proxy instrument duly cxecuted by or on behall of such group
or entity and delivered to the secretary of the Association, but in no event shall more than one vote
be cast with respect to any sueh Lot, 1F1wo (2) or maore Lots are ve-platted into one (1) Lot as
allowed by the Declaration, the Owner of the combined Lol shall be entitled lo one (1) vote.
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Scction3.  TERMINATION OF MEMBERSHIP. Membership shall cease only when
a person veases fo be an Owner, :

ARTICLE IV
MEETINGS OF MEMBERS

Section 1. MEBETINGS. All meetings of Membeys for any purpese shall be held at
such times and places, within or without the State of Texus, as shall be stated in the notices of the
meetings or In execnted waivers of notice thereof. The organizational meeting must be cafled after
the Cerlificate of Formation of The Association is filed with the Texas Scoretary of State to adopt
{hese Bylaws and clect officers. The initial members of the Board as named in the Certificate of
Formation must be given three (3) days® notice of the organizational meeting. The first mesting
of the Members, the “tansitional” meeting, may be held al the call of a majority of the directors
with three (3) days’ notice stating the purpose of the meeting,

Section 2. ANNUAL MEETING. The annual mesting of Memnbers shafl be held at
suelt place as the President, or the Vice-President in the absence of the President, may designate,
on the last Monday of the second month following the month in which the Association's fiscal year
ends (o, if a holiday, on the first business day thereafler), at 7:00 p.m,, or at such other date and
time as shall be designated from time to time by the Bonrd and stated in such notice of mesting, al
which meeting directors shall be elected and such other business (ransacted as may properly come
before said meeting.

Section 3. SPECIAL MEETINGS, Special meetings of the Members, for any puspose
or purposes, may be called at any time by the President, Vice President, a majority of the Board or
upoi a petition signed by at least one-lenth (1/101h) of the total voles to be cast at such meeting,
Only business within the purpose or purposes described in the notice required by Section 5 of this
Article may be conducted af a speeial meeting of the Members.

Section 4, FIXING RECORD DATE. Only personsg in whose names a Lot is owned
according to records of the Association thirty (30) duys before any meeting of the Members shall
be entiiled to notice of or to voie al such mecting.

Whenever action by Members is proposed ta be taken by consent in writing without a
meeting of Membets, the Board may fix a record date for the purpose of defermining Members
entitied to consent to that action, which record date shall neither precede nor be more than ten (10)
days after the date upon which the resofution fixing the record date is adopted by the Board;
provided, however, that the Board may not so fix 4 record date if a record date shall have previously
been fixed or determined pursuant io the provisions of this paragraph below. If no record date has
been fized by the Board and the prior action of the Boatd is not required by the Texas Business
Ovpanizations Code, the record date for determining Members entitled to consent to action in
wiiting withoul a meeting shall be the first date or which a signed written consent selting forth the
action taken or proposed to be taken is delivered to the Association by delivery to its registered
offive, registered agent, principal place of business, or an officer or agent of the Association
having custody of the books in which proceedings of meetings of Members are recorded, Delivery
shall be by hand or by certified or regisiered mail, retumn receipt requested. Delivery to the
Assoviution's principal place of business shall be addressed to the President or the principal
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exeeutive officer of the Association, IFno record date shali have been fixed by the Board and prior
action of the Bowrd is required by the Fexas Business Organizations Code, the record date for
detenmining Members entitled to consent fo action in wriling without a meeting shall be af the
clase of business on the dalc on which the Bourd adopis a resolution taking such prior aclion.

Scction 5. NOTICE OF MEMBERS' MBETINGS. Written or printed notice stating
the place, day and howr of eacl meeting of Members, and in the case of a special meeting {or it
otherwise required by law), the puipase ot purposes for which it is ealled, shall be delivered (unless
allierwise required by Jaw) not less than ten (10) nor more than sixty (60) days before the date of
the mecting, cither personatly, by email or by mall, by or at the direction of the President, the
Scoretary, or the officer or person calling the meeting, to each Member of recard entitled to vote
at such meeting.

Section 6. VOTING LIST. The Scerctary of the Association shall make, at leust ten
{10) days before every meeting of Members, a complete list of the Membery entitled to vote at the
meeling or any adjonrnment thereof, arranged in aiphubetical order, and showing the address of
each Member and the nuniber of votes held by each Member. Such list shall be kept on file at the
registered office or the principal place of business of the Association and shalf be subject ta the
inspection of any Member duting usual busitiess hours, for a period of at least ten (10) days prior
to the meeting. The list shull also be produced and kept open af the time and place of the meeting
during the whole time thereof, and may be inspected by any Membet,

Section 7. VOTING. Al nny meeting of Members and at each election for direclors
every Member is entitled to vole ns set forth in the Declarntion and these Bylaws,

At any meeting of Mentbers, a Member having the right o vote may vole cither in persos
ot by proxy execuled in writing by the Member, A telegram, telex, cablegram, emall or similae
tansmission by the Member, or photographic, photostatic, facsimile, or similar reproduction of a
wiiling execuled by the Member, shall be treated as an execution in writing for purposes of this
Secttor, No proxy shall be valid afler eleven (11} months from the dale of its exeeution, unless
olherwise provided in the proxy. Bach proxy shall be revocable unless the proxy form
conspiestonaly states That the proxy is irrevocable and the proxy is coupled with an interest,

Any vole may be taken by voice or show of hands unless a Member entitled {o vole, cither
in person or by proxy, objects, in which case written ballots shall be used.

Section 8.  QUORUM. The holders of twenly-five (25%) of the total votes entitled to
be cast al any meefing, present In person, represented by proxy, absentee ballot, or electronic ballog,
shall be requisite and shall constitute a quorum at all meetings of Members except as otherwise
provided by law, by the Cerfificate of Formation ar in connection with a Jevy of a Special
Assessmeit Jn the limited circumstance for which approval of the Members is required under
Section 5.05 of the Declavation. Special Assessments excecding an amount equal to the Annual
Assessment then In effect require he approval of threc-fourths (3/4) of the Members who are
present in porson or by proxy at a meeting of Members duly leld in accordance with 1hese Bylaws.

If a quoram is present at a meeting of Members, the Members represented in person or by
jroxy at the meeting may conduet such business as may be properly brought before the meeting
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until it is adjourned, and the subsequent withdrawet from the meeling of any Member ar {he refusul
of any Member represented in pevson or by proxy Lo vote shall not affect the presence of a quorun
at the meeting, except &s may otherwise be provided by the Cerlificate of Fovmation or by these
Bylaws,

1f, however, o quorwm shall not be present or represented at a meeting of the Membeys, the
holders of & majorily of the votes represented in person or by proxy and entitled te vote shafl have
the power, unless otherwise provided In the Certificate of Formation or these Bylaws, to adjousn
the meeting from time to time aud to such place, without notice other than announcement al the
meeting, until a quorum shall be present or represented. At such adjourned mecting at which a
quorwin shall be present or représented, any business may be transacted which might have been
transucted at the meeding as originally called.

Section 9. MAJORITY/PLURALITY VOTE. When a quorum is present at miy
meeting of Members, (he act of the Members relative to any matter {except as fo the election of
directors, which is discussed in (he foliuwing paragraph, and except in cases where a different vote
is required by express provision of law, the Cerlificate of Formation or these Bylaws, in which
onses such expross provision shall govern and control the decision of such matiers) shall be decided
by the affirmative vote of tie holders of n majority of the votes entitled fo be cast on that matter
and represented in person or by proxy at the meeling,

Directors shall be elected by a plurality of the voies entitted to be cast in the clection of
direstors and represented in person or by proxy al a meeting of Members at which a quorum is
present, unless otherwise provided in ihe Cestificate of Formation or these Bylaws.

dection 10, ACTION BY MEMBERS WITHOUT MEETING. Any action required {o
be (aken at an annual of special meeting of Members of lhe Association, or any action which may
he taken at an annual or special meeting of Members, may be taken without a meeting, without
prior notice, and without a vole, if a consent or consents in writing, selting forth the action so
{aken, shall be signed or opproved by an email expressly stating approval for such action, by all
{lie Members entitled 10 vole with respect to the subject matter thereof, and such consent shall have
{he same force and offect as a ynanimous vole of the Membets., The consent may be in more than
one counterpatt 8o long as each Mombes signs one of the counterparts or indieates approval by an
cimail as deseribed above in this Section,

Section 11, TELEPHONIC MEETING, Unless otherwise restricted by the Certificate
of Formution, subject to the provisions vequired or penmitied by law and these Bylaws for notice
of meetings, Members may participate in and hold a meeting by means of con ference telephone or
simitar communications equipment by means of which atl persons participaling in the meeting can
hear ench other, Participation in & meeting by such means shall consliiute presence in person at
the meeting, except where a person participates in the meeting for the express purpose of objecting
1o the transaction of any business on the ground thaf the meeting is not lawlully called o convened,

Section 12, RECQUNT QI VOTES

fa)  Within 15 duys of the day of the meeting when the eleclion was hield, a
Member niny require a recount if the request {s submitted in wriling either:
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(1) By certified mail or by USPS with signature confirmation to the address in
the munagement certificate; or

() Inpotson to the managing agent as reffected in the munagement certificate
or lo the addvess where the proxics ave mailed.,

(b At the Member's expense, the Associntion shall refain the services of a
person qualified 1o tabulate votes. The Association shall cater into a contract for the services ofa
person who:

{1} Ts not @ member of the Association or related fo a Board member
within the third degree of consanguinity or affinity; and

@ Is a cument or former County Judge, County Elections
Administiator, Jusiice of the Peace, or County Voter Regisirat; ov

(3} A person agreed on by the Assoctation and persons requesting the recount.

{c)  The recount inust be performed on or before the 30" day after the date of recelpl of
the request and payment for the recount,

() If the recount changes the result of the election, then lhe Associafion must
reimburse the Member for the costs of the recownt.

(e)  ‘The Association shall provide the rosulis of the recount fo each Member that
requesicd the recount,

(fy  Any setion (aken by {he Board in the period between the Initial clection vote tally
and the completion of the recount is not affected by any recount,

Section 13, BALLOTS

(#)  Any vote east in an election or vole by # Member must be in wiiting and signed by
the member,

f1)  Electronic votes constitute writlen and signed ballots.

(2) I an Association-wide election, writien and signed ballots are not
required for an uncontesied race,

Scetion 14,  MANNER OR CASTING VOTES
{a)  The voling righls of a Member can be cast in the following manner:
{1}  in person or by proxy al & mesting of the Association; or
{2) By absentee ballot; or

(k)] By electionic ballot: or
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(4) By any method of representative or delegated voting provided by a
dedicatory ingfrument,

(b}  Absenlce or clectronic ballof:

(1} Moy be counted as a Member present and voling for the purpose of
establishing a quorum only for items appeoring an the ballot;

(2} Muy not be counted if the Member attends fhe mesting lo vole in
person;

(3)  May not be connied on the final vole of & proposal if the motion wus
amended at the meeting 1o be different from the exact language on the absentee or election batlof.

{c)  Solicitation for votes by absentee ballot must include:

{I>  An absentee Lallot that contains each proposcd aclion with the
opporiunity to vote fov or against each proposal;

(2)  Instructions for delivery of the compleled absentec ballot, including
defivery location; and

(3)  The following language: “By casting your vote vin ubsenlee ballot
yau will forgo the opportunity to consider and vole on any action from the floor on these proposais,
if a meeting is held, This means that if there are amendinents to these propasals, your votes wilt
not be counted on the final vote on these measures. If you desire to retain this ability, please attend
any meeting in person, You may submil an abseotee ballol and later ohoose to uitend any ineeling
in person, in which case auy in-person vole will prevail”

(d)  Tlecironic ballot means a baflot given by:

(1)  Dmail, facsimile, or posting on an inlemet website, for which (he
identity of the Member submilting the baliot can be confirmed; and

{2)  ‘The Member can receive & receipl of the electronic Wansmission and
receipt of the ballot,

(¢} If the electronic ballot is posled on un intemet website, a notive of the
posting shall be sent to each Member that cantains instructions on oblaining access to the
posting on the website,

Section 15,  TABULATION OF AND ACCESS TO BALLOTS

(8) A personwha is & candidate in un Assoclation etection, or whe is olherwise
the subject of an Association vote, or a person rolated lo that persou within the third degree of
consanguinily or affinity, may not tabulate or otherwise be given access to the ballots cast 1n thal
clection or vofe. This person or a person besides (he one who labulated the vales may be given
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access to the ballots cnst in the election or vole as part of a recount process (haf is authorized by
law.

(b) A person, olher than a person described above may tubulate voles in an
Association election or vols, but may nol disclose to any other person how an ingdividual voted.

ARTICLE V
DIRECTORS

Section |, BOARD OF DIRECTORS: POWERS,. The nffairs of the Asscciation shall
be conducted by a Board of Direotars (the “Board”). ‘The Board shail have the power and duties
necessary for the adminisimtion of the affaivs of the Assoclation and for the operation snd
maintenance of the Development as may be requited or pesmitted by the governing docuinents and
state taw. ‘Ihe Board may do any and all things that are lawful and which ave necessary, proper,
or desirable in operating for the best interests of the Members, subject only (o (he Hitations upon
tho exercise of such powers as are expressty set forlh in the governing docurments. The Bourd, on
beliall of the Associalion and [or the benefit of the Property and the Owners and the Members and
oecupants, may provide and may pay for, oul of (he Asscssment fund(s), one or mote of the
following:

() care, preservation and maintenance of the Common Property (including
without limitation the proper maintenance of the privaie streets) and the finmishing and upkecp of
any desired personal property for wse in or o the Common Property;

(b)  recrealionel and social programs and activities for the genceral benefit of tha
ocoupants and progenms which arc designed only for sepnrutely identifiable sub-groups of
oceupants, stch as (but not limifed (o) infunts, adolescents, lecnagers, students, mothers and senior
citizens;

(€} supplementing {to the extent, if any, deemed necessary, appropriate and
alfordable by the Board) the police, five, ambulance, garbape and trash collection and similar
services within the Property traditionalty provicled by local governmental agencivs;

(d)  taxes, insurance and wilities (including, without limilation, elecliicity, gas,
water, sewer and telephone charges) which pertain o the Common Praperty;

(&) the services of any person ok firm {ingluding the Declacant and any sffilintes
of the Deelarant) to mansge the Association or gty sepatale portion thereof, to the extent deemed
advisable by the Board, and the servlces of such other personne! us the Board shall determine to
bo neeessary o proper for the opetation of the Association, whetter such personnel are employed
directly by the Board or by the menager of the Association, The Bond is specifically authorized
{o hire und employ one or more manugers, sceretarial, clerical, stafl’ and support empleyees. The
Board is specifically nuthorized 1o engage personnel (such #s ad valorem {ax consultants and
computer operators) and equipment (such as computers, software and eleclronic comtunication
and transmission devices) for the administration of the colicction of Assessments;

D {egal and accounting services;
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(2  avchiteetwral and design services; and

(I any ofher materinls, supplics, [uritore, labor, serviecs, inaiifenance,
repairs, siruetural alterations, taxes or assessmenis which the Board is required to oblain or pay for
pursuant to the terms of these Bylaws or the Dleciaration or which it its opinion shall be necessary
or proper for the operation er protection of the Association or for (he enfurcement of these Bylaws
or the Declaration,

The Board shall have the Following additional rights, powers and duties:

) To execute all declarations of owmership for tax assessnent purposes with
regard to any of the Common Property owned by the Association;

)] To enter into agreements or coniracls with insurance companies, taxing
nuthorities, the holders of first morlgage liens on the individual Lots and utility companies with
respect to: (i) any taxes on lhe Commen Propesty; (i) monthly escrow and impound payments by
a mortgagee regarding the assessment, colleation and disbursement provess envisioned by Auticle
V. herein; (iii) ulilily instailation, consumption eud service matters; and (iv) the oscrow or
impounding of monies sufficient to timely pay the Annual Assessment;

()  To borrow money for the purpese of cacylng out the nctivities of the
Associalion, including the acquisition, construction, improvement, equipping and maintenance of
Common Propesty, and in aid theeeof (o encumber by deed of trust, mortguge or other scourity
interest any or all of the Association’s property including Common Properly and revenues from
assegsments, user fees and other sourees and provided, owever, that duing the Declarant Control
Period, the Association shall not grant or convey lo anyone any mortgage, deed of trust or other
seourily interest on or in Common Property without the written approval of Declarant;

H "To enter into contracts, maintain ene or more bank accounts and, generally,
{0 hieve ol the powers neceasary or incidental to the operation and manngement of the Association;

fm)  Ta protect or defend Lhe Commen Properly from loss or damage by suit or
otherwise, to sue or defend in any court on behalf of the Associalion and to provide adequate
reserves for repairs and replacements;

tn}  To make reasoneble rules and regulations for the operation of the Common
Properly, charge reasonable expense reimbursements andfor deposits relating to the use, operation
and maintenance of the Common Propesty, to amend any of the foregoing fram time to time, and
to enter into concession agreements regarding food, beverage, vending and oiher products and
services within the Connon Propetties;

{(0)  To prepare an annual operating budget and to make available for roview by
cach Member at the Association offices within ninety (90) days after the end of each Tiscal Year
an annual report;

ByLAWS OF MONTRACHET NOMEOWNENS' ASSOCIATION, INC, PACER ORI

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
1054894-v1/15530-003000

PAGE 80




Page 81 of 94

(") To sdjust the amount, collecl and use any insurance proceeds to repalr
dumuge or replace last properly; and if proceeds are insufficient to tepair damage or replace lost
property, lo assess the Members in proportienate amounts lo cover the deficiency;

(@) Toenforce the provisions of the Declaration and thesc Bylaws and any nules
mude hegeunder and to enjoin and seck damages from any Member or accupant for violation of
such provisions ot rutes. The Boaid is specifically authorized and empowered o establish (and to
tevise and amend from time to Gine) a monetary “fines” system which may include component
steps such as warning citations, ticketing, duc process hearings and appeals and a flat rate or
diseretionary range or geomelric progression of fine amounts, which, when prenounced, shall
constilute a permitled individual Lot assesgment secured by the continuing len hevein establisied;

) Gran{ ensements or rights of way over Commen Troperty to any
municipality or olher governmental body, agency or authority, to any quasi-public agency or to
any utility company or cable tefevision system or lo any owner of land contiguous {o the propeity,

() Suspend, pursvant to Section 4.05 of the Declarstion, the right of use and
cnjoyment granted or permitled by Scetion 3,02 of the Declasation;

{t Bnter into and enforee al) applicable provisions of valid agreements of the
Association relating to (he Common Property or any part thereof for the purpose of providing
management, maintenance, materiely, setviees or othier matlers consistent with the purposes of the
Associntion or the Peclarations;

@  Instali, mointain, improve and veplace any and all Jandscaping treatments or
other structures oi the Common Property previously installed by the Declarant or instalicd by the
Association to the exlent that such landscaping or structure is not otherwise maintained by the
appropriaie county and/or mwnicipal entity having jurisdiction over Lhe voadls for Tarrant County,
Texas; and

(v} Inglall, maintain, improve and replace any and #ll fencing sround the
perimeter of the Property previously inslailed by the Declarat or instalied by the Asscctation.

Section 2. NUMBER OF DIRECTORS: ELECTION: TERM; QUALIFICATION,
The members of the Board of Directors shall be elected and shalt serve as follows:

(8} The number of the Directors shall not be less fian thee (3). During the
Declacant Control Pevtod, the Declavant has the right to appeint and remove any Director of the
Board. Afer the expiration of (e Declarant Control Period, ot least one-third (1/3) of the Divectors
of the Board must be clecled by the Members other than Declarant, Fhe number of Directors may
Ye incrensed from fime to time by a resolulion adopted by the Members al their Annual Meeting,
but no decrease shall have the effect of shortening the ternt of any incumbent Divector.

tb) ‘The Directors shall be elected in accordance with the provisiens of Sections 7
and 9 of Articte 1V of these Bylaws at each anmunl meeting of the Members, except as provided in
Sectlon 3 of this Aticle V, and each Divector elected shall hold office unlil the next succeeding
annsual meeting of Members and undil his successor is clected and qualified or until his carlier
death, resignation, retirament, disqualification ox removal.
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(&) Except as provided herein, the Dirgclors shall be Members or spouses of such
Members; provided, however, no person and his or her spouse muy seive on the Board at the same
lime,

(d) At test one or more, but nof all Divectors, may be required (o live in the
Development.

Secllond,  VACANCIES AND NEWLY CREATED DIRECTORSHIPS. Vacancies
occutring on the Boawd may be filled by election at any annual or special meeling of Members
called for that putpese, or by & majosily of the remaining Directors, though less than a quorum. A
Director elected {o fitl the vacancy shall be elevted for (he unexpired term of his predecessor in
office,

Any directorship to be filled by reason of any inerease in the number of Diteclors may be
filled by cleetion nf an annval or special meeting of Members called for that putpose, or by fie
Boagd for o term of office continwing onfy uniil the next election of one or moxe Directors by the
Members, provided that the Buard may not £ill more than two such direstorships during the period
belween any lwo successive anual meetings of Members.

Section 4, REMOVAL OF DIRECTORS. Except (o the extent limited by law, or
olherwise provided by the Certificate of Formation or these Bylaws, at any meeting of Members
called expressly Tor that purpose, any Director or the entire Board may be yemaved, with or without
canse, by the holders of a majorily of votes entitled to be cast at an election of Directors.

Scction 5. MEETINGS. Exeept for electronic or telephonic meetings, the Board of the
Association must hold meetings, both vegular and special, in Tarrant Cownty.

Section 6, FIRST MEETING. ‘The first meeting of each newly clected Board shall be
fhckd without further notice innmediately Following the anmual meeting of Mombers, and at the same
place, unless by the unanimous consent of the Dircetors, then elected and sexving, such time or
place shall be changed.

Segtion 7. REGULAR MEETINGS, Regutar meetings of the Board may be held, with
or without notice, at such time aud place as shall from time to time be detenmined by the Board.
Any sction taken wilhout notice to Mesmabers must be summarized orally, ineluding an explanation
of any known actunl or estimaled expendituies approved at the mesting, and documented in the
minytes of the next regular or special Board meeling.

Section 8, SPECIAL MEETINGS. Special meetings of the Board may be called by
the Presldent, Special meetings shall be called by the President or Secretary at the writlen request
of any two of (he Direclors.

Section 9. QUORUM; MAJORITY VOTE. At all mectings of the Board, a majorily
of the number of Directors fixed in the manner provided in these Bylaws shall constitute a quorum
for the tansuction of busincss, and the act of n majorily of the Directors present at any meeting s
which there is a quoram shall be the act of the Board, excepl as may be olherwise specifically
provided by Iaw, the Certiftcate of Formation or these Bylaws. If u quorum shall not be present at
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any meeting of the Boaud, the Directors present may adjourn the meeting from time fo time,
wilhout notice other than armouncement at the mecling, untif a quorum shall be present.

Section 10.  CONSENT OF DIRECTORS. Unless otherwise restricted by the
Certifiente of Formation or these Bylaws, any action required or permitéed to be taken at any
meeting of the Board or of any committes (hereof may be taken withowt a meeling il a majority of
{he Bircctors or the commilleg, us the case may be, execule n written consent (which may be
clectronically by email) setting forth (he action so taken. Such consent must staic the date of cach
Diveclor's or committee member’s signature and prompt notice of the taking of an action by
Directors or & commiltee sithout a meeting by less than ununimous written consent shall be given
to each Dircctor or committee member who did not consent in wriling to the action, The consent
may be in more than one counterpart so long us each Director exceutes one of the counterpats,

Section 11, TRLEPHONIC MEETING. Unless otherwise restricted by the Certificate
of Formalion, sulsject fo the provisions required or permitied by law or these Bylaws for notics of
meelings, members of the Board, or any commitieo designated by (he Board, may patlicipate in
and hold a meeting of the Board, or such commitice, by means of conference telephione or similar
commuaications equipment by means of which ail persons participating in the meeting can hear
cach other, Potticipation in a meeling by such means shall constitute presence in person al the
nreeting, except where n person participates in he mocting for the express purpose of objecling to
the transaction of any business an the ground that the mecting is not lawfully called or convened.

Section 12.  COMMITIEES. The Board may, by resolution adopted by a majority of
the whole Board, from time to time designate from ameng the members of the Board one or more
comniitees.  Such commitiees may have and exercise the authorily of the Boued ity the
management of the Assoctation to the extent desighated in the resolution, Euch commitiee shall
consist of one ot more members of the Board who are a majority of the members of the commitice,
Other comnyitices not having and excroising the awthority of the Board in the management of the
Association may, but need not, be limited to members of the Board. The Board may designate one
or more of its members as alternate members of any commitfee, who may, subject {o limitations
imposed by the Board, replace absent or disqualified members at any mecting of that committee,

Bxcept as limited by law, the Certificate of Formalion, these Bylaws or the resolution
establishing such committes, cach commitlee shall have and may exercise atl of the authority of
the Board as he Bomd may determine and specify in the respective resolutions appointing each
such committee, The designation of any commiitee and the delegation of nuy authority to the
commitice shall not operato to relieve the Bourd, ov any ntember of the Board, of any esponsibility
imposed by law,

A majorily of all the members of any such comwittee may fix the time and place of its
meelings, unless the Board shalf otherwise provide, and meetings of any commitiee may be held
upon such notice, o without notice, as shall from time to time be determined by the member of
any such conmmitles,

At all meetings of any commitiee, & majarity of its members shall constitute & quorum for
the transaction of business, and the act of wnajority of the members present shall be the act of any
such contmittce, unless otherwise specifically pravided by law, the Certificate of Formation, these
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Bylaws or the reselulion esiablishing such committee. The Board shall have power at any fime,
subjeet as nforesaid, lo changs the number and members of any such commiltee, to fill vacancies
and to discharge any such committee,

Scction 13.  ARCHITECTURAL CONTROL COMMITTEE Notwithstanding any
conllicting provisions in Article V Seetion 12, ubove, the Board shall establish an Archiiectural
Control Commitiee in accordance with Arlicle VII of the Declaration,

Scction 14, COMPENSATION OF DIRECTORS. By resolution of the Board, the
Ditectors may be paid their expenses, if aiy, of atiendance at cach meeting of the Board and may
bo paid a fixed sum for attendunce at each meeting of the Board or astated salacy as Direstor. No
such payment shafl preciude auy Director from serving the Association in any other capacily and
recciving compensation (herefore, Members of committees may he allowed like compensation for
attending commitlee meetings,

Seclion 15. RESIGNATION, Any Director nay resign at any time by written nolice (o
the Association, Any such resipnation shall take effect al the date of receipt of such notice or at
such other time 43 may be specified therein, and, unless otherwise specificd therein, the acceptance
of such resignation shall not be necessary to make it effective. Any Director who does not, for
any reason, stand for clection al any meeling of Members called for such purpose shalt be
conclusively deemed {o have resigned, effective as of the date of such mecting, for all purposes,
and the Aszocialion need not seceive any wriller notice to evidence such resignation,

Section 16.  OPEN MIETINGS. Regular and special Bowd meetings will be open to
all Membeoys, subject to the right to hold closed excentive sessions involving personnel, litigation,
conliact negotiations, enforcement actions, confidenlial communications with the Association’s
allorney, matlers involving an invasion of a Member's privacy, or matiers that are requested to
remain confidentinl by request of the alfected parties and agreement of the Board. Afler exeeutive
sesslons, any decisions made during an executive session with be snmmarized orally and placed in
the minules in general terms, including a general oxplanation of expenditures approved. Memboers
other than Direclors may not participate in any diseussion or deliberation except as follows in
accordance with a formal approved by the Directors from time to time.

ARTICLE VI
NOTICES

Section 1. METHOD OF NOTICE. Whenever by Jaw, the Centificate of Formation,
or these Bylaws, notice is required to be given {o any commiites member, Director, or Memboer, it
shali not be construed 10 mean personal notice, but any such riotice may be given (i) in writing, by
mail, posiage prepaid, addressed to such committes member, Director or Member at his adsiress
us it appears in the records of the Assoclation, or (i) by sny ather method permitted by law
{including, but not limited lo, clectronically, provided that such committee member, Director or
Member has provided a vatid email addvess to the Association or by fesimile}. Any notice given
by mail shall be deemed o be delivered and given al the time when the same Js deposited in the
United Stutes mail as aloresaid. Any notlee given by emuil is deemed delivered and given at the
{ime it is concelly scit and any notice given by [acsimite is deemed delivered on soccessful
{ransmission of the facsimite.
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Section 2, NOTICE OF DIRECTOR'S MEETINGS, Members shall be given notice
of the dale, hons, place, and general subject of a regular or specisl Board meeting, including a
gengral description of any matler to be brought up for deliberation in executive session. The notice
shall be:

(a) mailed to each Member not later than the tenth (10thy day or catlier than the
gixtioth (60ih) day before the date of the mecting, or

(b) provided at least seveniy-two (72) howrs bofore the start of the meeting by:

(1) posting {he notice on any internet website mnintained by (he
Assaociation, or

(2) the notice shalt be sent by e-mail to each Member who has registered an
c-mail address with the Assoctation.

Section 3. WAIVER OF NOTICE, Whenever any notlee is reguired to e given under
the provisions of law, of the Certificate of Formation or by these Bylaws, a waiver thereof in
writing, signed by the person or persons enlitled to sid notice, or expressly consented to via an
cmail, whether before or after the time staled therein, shall be deemed equivalent thereto,
Altendance of a person af a meeting shall consfitule a waiver of notice of such meeting, except
when the person attends a meeting for the express purpose of objecting, at {he beginning of the
meeting, to the transagtion of any business because the meeting is not lnwfully called or convencd.

ARTICLE Vil
OFFICERS

Section [. OFTFICERS. The officers of the Association shall be chosen by the Board
nnd shall consist of a President and s Sceretary, and may consist of sueh other officers and agents
as the Board may deem necessary, ineluding one or more Vice Presidents (and, in the casc of each
Vice President, with such descriplive tille, if any, as the Boaed shall defermine), u Treasurer, and
one ox niore assistant positions. Two or more offices may be held by the same person, except for
the offices of President and Secretary.

In the tischarge of any duty imposed or power conferred upon an officer of the Assaciation,
the officer may in good faith and ordinary cave rely on inforwmtion, opinions, repouts, or
statements, inchuding linancial statements and other financial data, conceming the Association ov
another person, that were prepared ov presented by (i) one or more other officers or employees of
the Asseciation including members of the Board or (i} legal counsel, public accouniants,
bookkeepers, iivestment bankers, or other persons as to matters the officer reasanably believes are
within (he person's professional ov expert competence.  An officer is not relying in good faith
within the meaning of the preceding sentence if the officer has knowledge concerning the matter
in question that makes relinnce otheewise permilted by the above sentonce unwarranted,

No officer shall cxeeute, acknowledge, verify or countersign any instrument on behalf of
the Association in more than one capacity, if such instrument is required by law, the Certificate of
Tornation, these Bylaws o any act of the Association to be exeented, acknowledged, verified or
countersigned by two or more officers.
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None of the officers need be a Director or @ Member of the Association,

Section 2, ELECTION. Without Ihmitiag the vight of the Board to choose officers of
the Association at any time when vacancies oceur or when the nunber of officers is Incrensed, the
Board, at its frsl regular meeting afler each annual meeting of Members or as soon thereafier as
conveniently practicable, shall clect the officers of the Assoelation and such agents as ihe Board
shall deem necessary or desirable.

Section 3, TERM, RIOMOVAL: RESIGNATION; VACANCIES, COMPEN-
SATION. The officers of the Association stiall hold office until {heir suceessors are elected or
appointed and qualified, or until their earlier death, resignation, retirement, disqualification or
removal. Any olficer or ngent clected or appointed by the Board may be removed at any time with
ar withoot canse by the affinnative vote of a majority of the Board whenever, in its judgment, the
best interests of (he Associalion shall be served thereby, but any such removal shall be without
prejudice to the conlractual tights, if any, of the person so removed. Any officer muy resign al any
{itne by piving writlen nolice {o the Board, Any such resignalion shall ake effect at the date of
the recelpt of such notice ov ot such othey time specified therein, and unless otherwise specified
therein, the aceeplance of such resignation shall not e necessary to make it effective. Election or
appoiniment ol an officer or agent shull not ol ilself orenlo contract rights. Any vacancy occurring
in any office of the Associntion may be filled by the Board for the unexpired portion of the feim.

The compensation of all officers and sgents of the Associntion shall be fixed fiom thne o
time by the Bontd or pursuant to its direction. No officer shall be prevented from receiving such
compensation by reason of his also being & Director.

Section 4, PRESIDENT. The President slmll be the ¢hief operating afficer and chicf
exeeulive officor of the Association and, subject to the direction of {he Board, shall have and
exercise direct charge of and peneral supervision over the business affairs and employees of the
Association and have gencral and aclive management of the business of the Association, He shalt
also have such other authority snd perform such other duties as may be prescribed from time to
time by the Board or these Bylaws, The President shall also preside at alf mectings of Members
and of the Bourd and see that alt orders and resolutions of the Board arc carried into effect.

Section 5. VICE _PRESIDENTS. Viee Presidents shall have such authotiiy and
perform such duties as may be delegaled, permitied or assigned from {ime to e by the President
or the Board and, in the eveni of the absence, unavailability or disability of the President, or in the
event of his inability or refusal to act, shall, in the order of their seniovily, perform the duties and
have the authorily and exercise the powers of the President, unless otherwise determined by the
Board.

Section 6, RESERVED].

Section 7. SECRETARY, The Secretary shall have the duly of recording or causing
to be recorded the proceedings of the meetings of Members and Board in a minute book to be kept
for that purpose and shatl pecforn all like duties for any commiltees, The Secretary shali give or
cause 10 be given notice, ng required by these Bylaws or by law, of all meetings of ihe Members
and all meetings of the Beard and shall perform such other dutics ag may be preseribed by these
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Bylaws or by the Dowd or President, under whose supervision the Secrelary shall serve, The
Secrelary, shall have safe custody of the seal of the Association and the Scerctary when authorized
and directed by the Board, shall affix the snme to any instaument requiring it and when so affixed,
it shall be attested by his signature or by the signature of the Treasurer. The Secretary also shall
perform such other duties and have sich other powess as may be permilted by law or as the Board
or the President may from lime to time prescribe or authorize,

Tnn the sbgence of the Secretacy, the minates of all mectings of the Doard and of Mombers
shall be recorded by such person as shall be designated by the Bourd,

Scetion 8. TREASURER, If a Treasuret is designaied s an officer of the Association
by the Board, the Treasurer shall ave the custody of the corpornte furds und securities and shall
keep, or eause o be kepl, fitll and accurale accounts and records of receipts and disbursements and
other transactions in books belonging to the Associalion and shall deposit, or see to the deposit of,
all moneys and other valmble effects in the name and to the credit of the Association it such
depositories as may be designated by or under the authority of the Board, ‘The Treasurer shall: (i)
endorse or cuuse to be endorsed in the name of the Association for collection the bills, notes,
checks or other negotiable instruments received by the Assncintion; (ii) sign or cause to be signed
alf checks issuedd by the Assoclation; and (iii) pay oul or cause to be peid out money as the
Associalion may require, toking vouchers (herefore. In addition, he shall perform such other duties
as may be permitted by law or as Lthe Board or the President muy ffom lime to time presciibe,
authorize or delegate, The Board may by resolution delegate, with or without power fa re-delegate,
any or all of the foregoing duties of the Treasuter to other officers, employees or agents of the
Associntfon, and to provide (hat other officers, employees and agents shalt have the power to sign
checks, vouchers, orders or ofhier instruments on behalf of the Association, The Treasurer shall
render to the Board, whenover they may require it, an aceount of his fransactions as Treasurer and
ol the financial condition of the Association, 1freguired by the Boatd, he shall give the Association
a bond of such type, characler snd amovat as the Board may require. The Treasurer shall be in
charge of the Association’s books of account, records and auditing.

Il a ‘Treasurer is nol designated as an officer of the Associalion, the functions of the
Treasuter shall be performed by the President, the Secrctary or such other officer or officers of the
Assvclation as shall be designated by the Board at any time or from time to time,

ARTICLE VIII

INDEMNIFICATION; LIABILITY; INSURANCE; AND SECURITY

Section 1. EXTENT OF INDEMNIFICATION. The Association shall indemnify and
advance expenses to any person who is or was u Direclor, officer, committee member, employee,
or agent of the Assocition 1o {he fullest extent thal an Association may or is required fo grant
indernnification imder the Texas Business Organizations Code.

Seetion 2, LIABILITY LIMITATIONS. THE DECLARANT AND ITS OWNERS,
DIRBCTORS, OFFICERS, AGUNTS AND EMI'LOYEES, AND THE DIRECTORS,
OFFICERS, COMMITTEE MEMBERS, AGENTS AND EMPLOYEES OF THE
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ASSOCIATION (FOR PURPOSES OF THIS PARAGRAPH, COLLECTIVELY THE
“DRCLARANT AND ASSOCIATION PARTIES") SHALL NOT BE LIABLE FOR DEBTS
CONTRACTED FOR OR OTHERWISE INCURRED BY THE ASSOCIATION OR FOR ANY
TORTS COMMITTED BY OR ON BEHALF OF THE ASSOCIATION OR FOR A TORY OF
AN OWNER OR ANY OCCUPANT, WHETHER SUCH OTHER OWNER OR OCCUPANT
WAS ACTING ON BEHALT OF THE ASSOCIATION OR OTHERWISE, EVEN IF ARISING
FROM ANY OF THEIR SOLE OR CONCURRENT NEGLIGENCE OR STRICT LIABILITY
OF _THE__DECLARANT AND ASSOCIATION PARTIES, FURTHERMORE, THE
DECLARANT AND ASSOCIATION PARTIES SHALL NOT BE LIABLE FOR ANY
ACTUAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES FOR FAILURE 10 INSPECT
OR MAINTAIN ANY RESIDENCE OR OTHER STRUCTURE, IMPROVEMENT OR
PORTION OF THE PROPERTY, OR FOR FAILURE TO REPAIR OR MAINTAIN ANY
STRUCTURE OR PORTION OF THE PROPERTY, OR FOR FAILURE TO DESION,
ESTABLISH, CONSTRUCT, REPAIR OR MAINTAIN ANY COMMON PROPERTY OR
WATER RUN-OFF PROPERTY, OR FOR ANY PERSONAL INJURY, DEATH OR DAMAGE
TO PRRSONAL PROPERTY RESULTING FROM SUCH FAILURES AR DESCRIBED
AROVE, EVEN IF ARISING FROM ANY OF THEIR SOLE OR CONCURRENT
NEGLIGENCE OR STRICT LIABILITY,

Section 3, INSURANCE: SECURITY ARRANGEMENTS,

(s} The Association shall have the right and option lo purchase, cary and
maintain in force insurauce covering any or all portions of the Commmon Property, any
improvements thereon or appurlenant thereto, for the intevest of the Association and of sll
Members thereof, in such smounts snd with such endorsements and coverage us shall be
considered good sound insurance coverage for properties similar in construction, location, s use
to the subject property. Such insurance may include, but need not be limited to:

(1)  insutance against loss or demage by fire and huzards covered by a
standard extended coverage endovsement in an amount equal to (he maximum insurable
replacement value, excluding foundation and excavation costs s determined annually by the
insursnce carriet,

2) public liability and property damage insurance on a broad form
basis;

(3)  fidelity bond for all officess and employees of the Assoeiation
having control over the receipl or disbursement of Tunds; and

{4) officers’ and directors’ lalility insurance,

The Association will have the authority and the obligation to provide scourity
measures for the Developiment,

The Association does not warrant nor guarantee that: (a) securlly is sufficient and adequate
{o diminish or climinate the commission of crimes against pessons or property; and (b) such acls
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wilt not be attempted or actually occur within the Properly, Any seewrily arrangemenis provided
are not designed o intended {o teplace the conventional police and fire proleclion and paramedical
services,

The Association will scek to carry public liabitity insurance generally covering bodily
injury and properly damage arising out of negligent acts by employees, Members or authorized
representatives of the Association. THE ASSOCIATION WILL NOT CARRY ANY
INSURANCE PERTAINING TO, NOR DOES IT ASSUME ANY LIABILITY OR
RESPONSIBILITY FOR, THE RT‘AL OR PERSONAL PROPERTY OF THE MEMBERS AND
OCCUPANTS (AND THEIR RESPECTIVE FAMILY MEMBERS AND GUESTS).

{b)  Pursuant lo the Declaration and these Bylaws, each Member expressly
understands, covenants and agrees with the Assogiation that:

(13 {he Association has no responsibility or liability of any kind or
charncter whatsoever regarding or pertaining to the renl and personal property of each Member;

(2)  ench Member shall, frotn timoe to time and at various limes, consull
with reputable insurance industry 1ep1esenlauves of each Member's own selection o select,
purchase, oblain and maintain appropriate insurance pmwdmg the amounl, type nnd kind of
insurance deemed salisfactery to each Member covering his or her real and peisonal properly
(inefuding automobile liubility inseance coverage for all drivers of wny vehicle(s) nsed within the
Development};

(3 each Member relesses and holds the Declarant and the Assoviation
harmless fiom any lability, olaims, canses of action or damage of any kind or character whatsoever
arising out of or reluted (direptly or indirectly) to any and alf aspects of security and privale streets
within the Propexty, including, without liniitation:

M the interviewing, hiring, teaining, licensing, bonding and
employment of security personnel (if any);

(i)  theinstructions, direclions and guidelines issued to or by the
seeurity personned (if any);

(iil)  the duties, performances, nclions, inactions or omissions of
ot by the security persolnel (If any); and

{iv)  claims, causes of aclion or damages of any kind or chavneter
whatsaever arising out of or relnted (directly or indirectly) to any and all aspects of occurrences,
such ag but not imiled 1o the following: soil erosion, soil composition, groundwater, surfuce waler,
unsiable stopes, ground shift, sink holes, winds, earthquakes, fires, flooding, and all otler natuval
disasters or occurrences and water run-off or drainage within (he Propeny.

(e)  each Member will cooporate with the Decturant and the Asscciation in
connection wilh e cstablishmen, evoluiion and maintenance of reasonable controls o the
pedestrian and vehicular traffic into and within the Property and abide by any and all rules and
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reguladions of the Association, as adopted and promulgated fram time to time, related lo the entry
upon and use of any private streets and other Common Property within the Praperty.

Section 4. USE OF INSURANCE AND CONDEMNATION PROCEEDS.

{n)  The Assceiation shall be the exclusive representative of the Members in any
proveedings, nepotiations, settlements or agresments concerning insurance covering or
condemnnation of Common Property, The Association and (the Members shall use the net casualty
inswance ot condemnalion proceeds fo repair and reploce damage or destruclion of Common
Property covered by such insorance or condemnation, Any baance fram (lie proceeds of insurance
or condemnalion pald to the Association remaining after satisfaclory completion of repair and
replacement, shat) be retained by the Association as part of a general reserve fund for repair and
replacement of the Common Property.

(b)  If the insurance or condemnation proceeds ace insufficient to repair or
replace any loss or damage to Common Property, the Association may levy a special assessment
ny provided for in Auticle V of the Declaration to cover the deficiency.

(¢} Il the Assoviation owns any Lot, through forcclosure or otherwise, the
Association shall be entitled as a Member to all rights related (o insurance coverage and
condemnation of such Lol. The Associalion may, but is nol obligated to, repair or replace any
dumage 10 a Lot ewned by the Associalion; provided, however, the Association must exercise its
diseretion wilh regard thereto for the Lenefit of the Members.

ARTICLE IX
GENERAL PROVISIONS

Section 1.  CONTRACTS. Subject to the provisions of Article IX, the Board may
authorize any officer, officers, agent or agents to enter into any conlract or sgreement of any nature
whatsoever, including, without limitation, any contract, deed, bond, niorigage, guaranty, deed of
{rust, seenrily agreement, pledge agreemenl, st of pledge, collateral morigage, collateral chattel
mortgage or any other document or instriunent of any nature whatzoever, and to execute and
deliver any such conteact, agreement, document or other insirument of any nature whatsoever for
and in the name of and on behalf of the Associalion, and such authority may be general or confined
1o specific instances,

Section 2, ANNUAL STATEMENT, On request, the Board shoti present at ench
annusl meeting, and at any special meeting of the Members, a Qull and clear statement of the
business and condition of the Association,

Section3.  DEPOSITS. All funds of the Association 1ot otherwise employed shall be
deposited from time to time to the credit of the Association in such banks, trust companies or other
depositories as lhe Board may select,

Scctiond,  BOOKS AND RECORDS. The Association shell keep corvect and
complete books and records of account and shall keep minules of the proceedings of iis Members,
Board and each commitiee, shall keep at its registered ofTice or principal place of business, a record
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of 1he identity, address and phone number of each Member of each Lot, as noliced to tiwe
Agsocintion by cach Member. Any books, tecards, minutes and Lot ownership records may be in
wrilten form or in nny other form capable of being converted into written form within a reasonable
time.

Section 5, CHECKS, All cheeks or demands for money and notes of the Assoclation
shall be signed by such officer or officers or such other person or persuns as the Board may from
tme to tne desipnale,

Section 6. FISCAL YEAR, ‘The fiscal year of the Association shall bo fixed by
resolution of the Board,

Section 7, SBEAL. The cerporate seal shall be in such form as may be prescribed by
the Board. The seal may be used by cousing it o a facsimife thereof to be impressed or affixed or
in sy maoner reproduced.

ARTICLE X
BYLAWS

Segtion 1, AMENDMENT, ALTERATION AND REPEAL OF BYLAWS. ‘The
puwer to aller, amend, or repeal these Bylaws or adopl hew Bylaws, subjecl (o change by action
of the Members, shall be vested in {he Bourd.

Seetion 2, CONSTRUCTION, Whenever the confexi so requires, the masculive shall
include the feminine and neuter, nnd the singular shall include the plural, and the converse, If suy
portion of these Byluws shall be invalid or inoperative, then, so far is reasonable and possible:

{a)  Theremainder of these Bylaws shall be considered valid and opesative, and

{b)  Effect shall be given to the Intent manifested by the portion held invalid or
inoperative.

Seution 3, HEADINGS. The headings are for organlzation, convenience and clarity.
In interpreting these Bylaws, the headings shall be subordinated in imporlance to the other writien
materiai,

[Signature page to follow]
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I, the undersigned, being the Secretary of the Association DO HERERY CERTIFY THAT
the foregoing wre the amended bylaws of said Association, as adopted by the Board of said
Asgsoclation on the 215l day of Apiil, 2020,

TN Moo

Juli Mafon, President

/ s
Daonald L. SFafVIL, Secretary -7

DIRECTORS:

Colbg%riti/ ;

Donﬁﬂ))[/{ ﬂ{] i ( ML‘ / ,

Jull Masdn

1056948-v1/15530-00300G
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Exhibit G
Management Certificate

PROPERTY OWNERS! ASSOCIATION MANAGEMENT CERTIFICATE

In accordance with Texas Property Code Section 209.004 of the Residential Owners Protection
Acl, Montrachet Homeowners Association, Inc., a Texas non-profit corporation, certifies a5 to the
following:

i.
2,
3.

The name of the subdivision is Montrachel.
The name of the association is Montrachet Homeowners Association, Inc,

The recording data for the subdivision is the Firal Plat for Montrachet filed at D220089825,
Real Property Records of Tarrant County, Texas,

‘The recording duta for the Declaration is as filed Real Property Records of Tarcant County,
Texas and set forth above on the Declaration to which this is attached.

The mailing address {or the association is as follows:

6000 Western Place, Suite 110
Fort Worth, Texas 76107
Agtention: Colby Siratt

The name and address of the person managing the association are as (ollows:

Juli Mason
6000 Western Place, Suite 110
Fort Worth, Texas 76107

MONTRACHET HOMEQWNERS
ASSOCIATION, INC,,
a Texas non-prjgil corporation

- .
By/ Q /é(} ‘é:.,'_,.

Colbthi?att, Director
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STATE OF TEXAS §
COUNTY OF TARRANT §

This instrument was acknowledged before me on this 2t day of April, 2020, by Colby
Siratt, a Director of Montrachet Homeowners Association, Inc., a Texas non-profit corpozation,

on behalf of said non-profit corporation,

[seal] Notary Public in and for the State of Texas

& 20\, MEGAN ARENDALL
' WMM Taxas
109 124362163
SOP My Commission Explres 12:91-2023

145 1868.v1/15530-003000
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